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Wednesday. 27 May 1987

THE SPEAKER (Mr Barnett) took the Chair
at 2.15 pm, and read prayers.

PARLIAMENT HOUSE
Temporaryv Accommodation: Statement by

Speaker
THE SPEAKER: Yesterday I deliberately

refrained from contributing to the debate on
the motion to censure me for action I had taken
to have cubicles erected in certain areas close
to the Assembly Chamber. I felt at that time
that it was not appropriate for me, as Speaker,
to speak against my being censured, and left
that question to be determined by thie House
without my interference. Now that question
has been settled, however, it might be useful ifI
provide the House with some background to
my decision regarding the cubicles.

As Chairman of the Joint House Committee,
I have direct responsibility for the 120 staff
who work within this building-that is, the en-
tire staff apart from those who work directly
for the Legislative Council. Of this number, no
more than six work in what I believe are ac-
ceptable working conditions.

As Speaker of the Legislative Assembly, I
also have direct responsibility for the 13 part-
time and full-time staff who serve this
Chamber, and all of its members, in such an
efficient and friendly manner. Of these 13, only
two could be described as having satisfactory
offices. The balance work in conditions which I
believe to be, in some instances, a health haz-
ard, and in other instances, a firetrap; and
some fit both categories.

Previous Speakers have, for whatever
reasons, chosen not to act directly to resolve
this problem. I was, and am, not prepared to
ease myself into that category.

Having so far been denied the opportunity of
a building extension, I found myself with no
alternative but to erect further cubicles for the
Assembly staff in an effort to ease the ex-
tremely congested conditions under which they
have been forced to suffer for many years.
Having made the decision to pmovide the cu-
bicles. I was faced with the need to find the
most suitable place for them. I could have
adopted previous policy and tried to tuck them
away in an unseen corner, but chose not to
because the space was needed close to the

Chamber. Further, I felt the previous policy of
hiding away the serious accommodation prob-
lem had two flaws: Firstly, the siting of the
Hansard cubicles has created an even greater
fire hazard than existed before; and secondly, if
these problems were continually hidden from
the public, we could never expect public sup-
port for extensions to put our staff into reason-
able accommodation.

I make no apology whatsoever for affronting
the feelings of some members who have already
indicated to me it would have been all right if
the cubicles were not so obvious. I do. however,
acknowledge that the proposition could first
have gone to the Joint House Committee, even
though there is no record of this having been
done with respect to all the cubicles erected in
passageways by a Speaker or Speakers previous
to me.

Though the member for Kalamunda's mo-
tion was hurtful to me, 1 do not deny him the
right to move it, for my job is to uphold the
freedom of speech in this place even though I
may not always agree with what is being said.

Having said that, all the action taken yester-
day by the Opposition will not affect my impar-
tiality. Equally, it will not stop my campaign to
provide adequate accommodation, more im-
portantly for the staff of this building, but also
for the members, some of whom I understand
are now accommodated four to a room.

INCEST
Videotapes: Petition

MR LEWIS (East Melville) [2.22 pm]: I have
a petition which reads as follows-

To:
The Honourable the Speaker and Members
of the Legislative Assembly of the Parlia-
ment of Western Australia in Parliament
assembled. We, the undersigned, being
concerned over the occurrence of incest in
the community, humbly request that sec-
tion 30 of the Video Tapes Classification
and Control Bill 1986 be amended to read
as follows:

(b) A person shall not, on any prem-
ises, keep or have possession of a
video tape which is, after the date
of the offence, refused classifi-
cation because it is judged by the
Censor or Appeal Censor to be
child pornography.

Because children are entitled by law to
special protection under the United
Nations Charter for the Rights of the
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Child, and because the whole community
is appalled by the crime of incest, and by
the inability of the Federal proscriptions to
prevent the circulation of such
promotional material, your petitioners
therefore humbly pray that you will give
this matter earnest consideration and your
petitioners, as in duty bound, will ever
pray.

The petition bears 42 signatures. I certify that
it conforms to the Standing Orders of the Legis-
lative Assembly.

The SPEAKER: I direct that the petition be
brought to the Table of the House.

(See pelilion Na. 3S.)

ENVIRONMENT: OLD SWAN BREWERY
Demolit ion: Petition

MR LEWIS (East Melville) [2.24 pm]: I have
a petition which reads as follows-

To:
The Honourable the Speaker and Members
of the Legislative Assembly of the Parlia-
ment of Western Australia in Parliament
assembled.
We the undersigned request that the Par-
liament reject the proposed development
of the Old Swan Brewery site by Brewtech
Limited. We believe the site should be
landscaped for a public recreation area and
linked to Kings Park.
Your petitioners therefore humbly pray
that you will give this matter your earnest
consideration and your petitioners, as in
duty bound, will ever pray.

The petition bears 66 signatures. I certify that
it Conforms to the Standing Orders of the Legis-
lative Assembly.

The SPEAKER: I direct that the petition be
brought to the Table of the -House.

(See petition No. 36.)

SPEAKER OF THE LEGISLATIVE
ASSEMBLY

Conduct: Notice of Motion
MR HASSELL (Cottesloe) 12.26 pm]: I give

notice that at the next sitting of the House I
shall move-

That this House censures the Speaker in
respect of his attitude to the House and its
conduct generally and in particular the
statement made by him on Tuesday 26
May 1987 in its attack on a Member of th is

House and the disallowance by Mr Speaker
of legitimate questions relating to the
spending of public moneys.

Standing Orders Suspension
MR PEARCE (Armadale-Leader of the

House) [2.27 pmJ: I move, without notice-
That so much of the Standing Orders be

suspended as is necessary to enable the
member for Cottesloe to move the motion
of censure of the Speaker.

This is private members' day. It is the second
time in two days that we have set aside
Government business in order to deal with a
matter of private members' business on the
basis that we are not prepared to let these mat-
ters lie on the Notice Paper. Equally, in moving
to bring on this motion, I shall wish to speak to
the Opposition about re-ordering private menm-
hers' time this afternoon in order to take ac-
count of the time spent on this debate.

Nevertheless, the Government is not pre-
pared to have this motion put on the Notice
Paper even for two hours. I do not want to
abrogate the arrangement I have with the Op-
position that it is responsible for the ordering
of private members' business. We will need to
have a discussion about the way in which the
time of the House is occupied by this private
members' motion.

MR LAUJRANCE (Gascoyne-Deputy
Leader of the Opposition) [2.28 pm]: If the
Government wishes to bring on this matter at
this time, obviously it should be during
Government time. The member for Cottesice
has gi ven notice of a motion for t he nex t si tti ng
of the House. It has been protocol in the past
that if a motion of this sort is put forward, the
Government would not want to have it on the
Notice Paper for 24 hours until the next sitting
of the House.

I remind the Government that if it is the
Government's wish to have this matter dealt
with forthwith, it must do it in its own time.
There is precious little private members' busi-
ness time and arrangements have been clearly
laid out for the running of this session of the
Parliament, notice of which was given to the
Opposition weeks ago, for which we were grate-
ful. We now find the session has been changed
substantially.

The Government decided, for its own
reasons, to have a two-week recess. It now finds
it cannot conclude the session in time and we
have now been advised that the Parliament will
be in session next week after members were
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advised well ahead that next week would be a
recess week, and had made arrangements to be
in their electorates and other parts of the State.
They will now have to change their arrange-
ments at the last moment in order to accommo-
date the Government's wishes.

We believe the matters brought forward at
the opening of Parliament yesterday and today
are of a very serious nature. 1 am, sure, Mr
Speaker, that you take them seriously. They
show that the tensions that have been building
up between the Governmen t and the Oppo-
sition over the running of this Parliament and
with yourself have come to boiling point.

Those tensions have brought about two cen-sure motions in two days. That is not the fault
of the Opposition. We believe that this is of
sufficient importance for us to move motions
to bring this matter before the Parliament.

If the Government decides it wants to debate
those matters forthwith, it does so in the
knowledge that it is taking up its own time. we
do not disagree with the motion being dealt
with forthwith, but we givc notice 'to the
Government that it will be debated in the
Government's own time. We are not prepared
to consider any change to the existing private
members' business arrangements.

Mr Pearce: Mr Speaker, do I have the right to
reply.

The SPEAKER: No.
An Opposition member: You should know

that.
Mr Pearce: You are just dishonest, because

you have arranged your private members' busi-
ness for this afternoon without including this in
it.

Mr Thompson: We didn't know until this
afternoon that we would be dealing with this
matter.

Mr Pearce: Had you come to me and said
you wanted to rearrange private members'
time-

Point of Order
Mr STEPHENS: Are members allowed to

make a speech from their seat?
Mr Thompson: It all depends on which side

of the House they are on.
The SPEAKER: Firstly, under normal cir-

cumstances I would say no, but I genuinely felt
that in this instance it was necessary to allow
the interjections to proceed. When the member
rose to take his point of order, he might have
noticed that I had also risen to put the ques-

tion. However, immediately he raised his point
of order and asked whether members were
entitled to make speeches from their seats, the
member for Kalamunda chose to say, "it all
depends on which side of the House they are
on." I do not want to pre-empt the debate that
is about to take place, but if that is the sort of
action that is to be taken by members of the
Opposition, I advise them that I intend to re-
spond. Members of the Opposition might feel
that I should not take action against them for
highly improper suggestions just so that the
Opposition might desist from moving censure
motions against me, but I am not going to take
that course. It would be the easy course, but I
do not intend to take it.

I would expect from anyone in this House
who made that sort of interjection an abject
apology, and I now ask for it from the member
for Kalamunda.

Mr THOMPSON: It is the central issue that
is about to come before the House, because you
have not earned the respect of the House.

The SPEAKER: I name the member for
Kalamunda.

Suspension of Member
Mr PEARCE: I move-

That the member for KalamnUnda be sus-
pended from t he serv ices of t he H ouse.

Question put and
following result-

Dr Alexander
Mrs Beggs
M r Bertra m
Mr Bridge
Mr Bryce
Mr Brian aurke
Mr Burkett
Mr Carr
Mr Cowan
Mr Donovan
Mr Peter Dowding
Mr Evans
Dr Gallop
Mr Grill
Mrs Henderson
M r Gordon K ill
Mr Kodge

Mr Blaikie
Mr Bradsbaw
M r Cash
Mr Court
Mr Orayden
M r Hassell
M r Laurane
Mr Lewis

a division taken with the

Ayes 33
Mr House
Mr Tom Jones
Dr Lawrence
Mr Marlborough
Mr Parker
Mr Pearce
Mr Read
Mr Sehell
Mr Stephens
Mr Taylor
M r Troy
Mrs Watkins
Dr Watson
Mr Wiese
Mr Wilson
Mrs Buchanan

Noes IS
Mr MacK innon
Mr Mensaros
Mr Rushton
Mr Spriggs
Mr Thompson
Mr Watt
Mr Williams

ffe/te')

ffelle'j
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Pairs
Noe

MrTubby
MrClarko
Mr Crane

Question thus passed.
(The member for Kalamunda left the

Chamber.)

Decorum of she Chamber
Mr PEARCE: Mr Speaker, I apologise to the

House for interjecting in the way I did. I ap-
preciate that in doing so I placed you in a diffi-
cult position, and I am sorry for doing that.

Motion to Suspend Standing Orders Resumed
The SPEAKER: I remind members that they

need an absolute majority to pass this motion.
If there is a dissentient voice, I will have to
divide the House.

Question put.
The SPEAKER: I have counted the members

present in the House and have satisfied myself
there is an absolute majority present, and as
there was no dissentient voice, I declare the
motion carried.

Question thus passed.

Censure Motion
MR HASSELL (Cottesloe) 12.40 pm): I

move-
That this House censures the Speaker in

respect of his attitude to the House and its
conduct generally and in particular the
statement made by him on Tuesday 26
May 1987 in attack on a Member of this
House and the disallowance by Mr Speaker
of' legitimate questions relating to the
spending of public moneys.

This is a very serious matter. I make no apol-
ogy whatsoever for moving it. It represents the
culmination of anger and -frustration of mem-
bers of the Opposition at the Speaker's conduct
over a period.

As has been demonstrated amply by the
events of the last few minutes. you, Mr
Speaker, have lost the respect of a number of
members of this House, and that makes your
position extremely difficult.

This motion will be seconded by the Leader
of the Opposition, who will deal with the
broader aspects of it. However, Mr Speaker, I
Want you to know my point of view in relation
to what you said yesterday about me and some
questions I asked. I want you to know that that
is not the only matter that has led to the Parlia-

Ayes
Mr Thomas
Mr D. L. Smith
Mr P. J. Smith

meniary Liberal Panty deciding at a meeting
today that this motion should be moved. The
matter was considered in our party meeting
yesterday. Grave dissatisfaction was expressed
unanimously then by Liberal Party members.
However, when it came to moving a motion of
censure yesterday, it was decided that that mo-
tion should be confined to one point only, the
point relating to the boxes in the corridors of
Parliament House, which today you have
acknowledged were allowed to be put there
without consultation with anyone in this Par-
liament, including the Joint House Committee.

I remained outside the Chamber yesterday
afternoon and drafted some questions as-
suming that Certain business was to be dealt
with first. I heard your remarks, sir, and, not
being able to walk into the House while you
wcre on your feet, I was forced to stay outside.
The remarks you made yesterday were outrage-
ous. You attacked me because I asked the
Treasurer of this State a simple question about
the spending of taxpayers' money. What more
obligation does a member of Parliament have
and what more is the reason for the origin of
Parliament than the right of members to ques-
tion the spending of taxpayers' money? I did
that last week because I had been provided
with certain information about your wife's
travel to the Cook Islands. After I asked the
question, the Treasurer proceeded to abuse me,
as is usual and his wont, because I had asked it.
H-e then enunciated an unheard of policy about
members' travel. You, Mr Speaker, then
returned and made a statement of sepulchral
gobbledegook in attacking me, and then made
an absolutely unprecedented ruling.

Mr Speaker, you said that these matters
should not be raised by questions to Ministers
in the House. We have, far all time, to abide by
that ruling that a member of this House is not
entitled to ask a member of the Government
how the Government spends the taxpayers'
money i n relat ion to the Pres id ing Offi cer.

Mr Speaker, I remind you that in your
country of origin, in the House of Commons
questions are raised about moneys paid to the
Crown, the sovereign herself. A member of that
House whose name is, I think, Willy Hamilton,
is regarded as a royalty baiter and hater. He
continually questions and examines the
Government about the expenditure of money
on the Crown. Yet, in Western Australia, it is
suggested that the Speaker should not be
questioned about how he spends taxpayers'
money. That is outrageous. However, when
that is cotipled with comments about my
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having asked the question and my failure to
appreciate that "questions concerning Presid-
ing Officers should not be addressed to Minis-
tens", I became concerned. The statement was
incorrect because it concerned the spending of
taxpayers' money, even though it happened to
involve a Presiding Officer.

Mr Speaker, you then suggested that, by
asking the question, I was -strenuously setting
about to damage the very fabric of the indepen-
dence and dignity of this Parliament". I resent
that outrageous comment, M r Speaker.

Mr Bryce: You wanted to sly dig behind his
back, and you ran into a revolving door. You
deserve every bit of it.

Mr Rushton: You are built like a revolving
door.

Mr Bryce: You could not go two rounds with
a revolving door, and you could not pull the
skin off a rice pudding.

The SPEAKER: Order! Let me lay down the
rules for this debate now. It has the propensity
to become a very aggravated debate, I prefer
that did not happen. I also prefer not to
preclude interjections. I suggest that if menm-
bers want to interject, they should interject to
the person on his feet and not in an unruly
manner across the Chamber. I will tolerate in-
terjections to the speaker on his feet but not
from members across the Chamber.

Mr HASSELL: I am not interested in the
interjections being made by the Deputy
Premier because I want to deal with this matter
properly. It is a very serious matter. It is ex-
tremely serious when the Speaker makes a
statement and a ruling as he did yesterday, and
then attacks me for being "undemocratic" be-
cause I asked a Minister a question about how
the taxpayers' money is being spent. Mr
Speaker, you said that "questioning Ministers
about the activities of Parliament implies that
Ministers have some direct control over the
running of this institution. This must be
treated as a grave reflection upon the impar-
tiality and independence of Presiding
Officers."

Last week I asked whether the Government
had been approached and you. Sir, in your
statement, admitted that you approached the
Government and sought from it the payment of
your fare to enable you to take your spouse to
the conference.

You. Mr Speaker, said that in response to
your approach the Premier indicated that he
would approve a first-class return fare to
Sydney only, and that after due consideration

you decided it was not appropriate to accept
that offer as it might be seen by some as
compromising your independence. That had
already been done, if that was the sequence,
because you had already asked the Govern-
ment to provide your wife's fare.

I am not particularly hung up about the issue
of travel as such; there are many times when it
is justified and necessary. But, I do not believe
the Premier acted honestly when he responded
and when he sought to make out that my ques-
tion was in some way just a silly question be-
cause it happened to deal with the issue of
travel.

Yesterday you also established a general rul-
ing by striking out two questions I had put on
notice. My recollection is that the Premier
asked me to put the question on notice or
indicated that if I wanted a Proper reply, I
should put it on notice. I put a question on
notice to the Premier, as Treasurer, and I put a
different question on notice to the Minister
representing the Minister for Budget Manage-
ment. I believe I am entitled to answers to
those questions, and it was absolutely wrong
that they were ruled out of order, notwithstand-
ing the partial answer you gave in your
statement yesterday. These questions are the
normal, proper questions relating to the spend-
ing of taxpayers' money by the elected Govern-
ment. It happens that this has blown up over an
issue involving a few thousand dollars. but the
principle is exactly the same as if it involved
millions of dollars.

It is not only that (hat causes us concern. It is
not only the fact that you, Mr Speaker, struck
out questions and then came to the House
today and in your further prepared Statement
spoke about upholding the right of free speech,
having yesterday ruled out of order the right of
anyone in this House to ask a question about
spending taxpayers' money because it
happened to involve you as a Presiding Officer.
Not satisfied with doing that, you have at-
tacked the person who asked the question, who
happens to be me, in a most-I will not say
unfair because I do not think the word enters
the consideration of some people-uncalled for
and utterly inappropriate manner. It is not only
that thai has finally led the Opposition, after
months of frustration, to move a motion as
broad and general as this. It is the fact that we
have been building up to a situation of absolute
fury because of the way things are being done
and rulings are being made, because of the im-
balance and injustice of those rulings, and the
manifest unfairness of them, stifling debate in
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this House, which should be the very font of
absolute freedom of speech, subject only to
those disciplines that the Parliament imposes
on itself.

I suggest, Mr Speaker, that you have forgot-
ten something very important, and that is that
you are the servant of the House, not its mas-
ter.

Let us go back to the opening day of this pant
of the session when you, Mr Speaker, were un-
able to rule on questions relating to the
Anchorage development, a matter which had
been the subject of public controversy for
weeks. No -one in this House would have con-
templated for a minute that on opening day
there would not be questions immediately
about the Anchorage development, and yet on
opening day when there was an audience, the
place was packed and the Government should
have been under pressure, your ruling meant
that the Opposition was absolutely silenced in
its attempt to question the Government. How
convenient for the Government! Leaving aside
every other issue of our questioning of that
ruling, let us question how it is that something
so convenient to the Government took place on
opening day in relation to a matter of grave
public impontance and public interest.

When we sought to debate the Anchorage
issue a couple of weeks before the by-cte-
tions-needless to say the issue should have
been debated-we saw the most broad in-
terpretation of the sub judice rule that has ever
been seen in this Parliament.

Mr Pearce: The House supported that
position. it was not the Speakers decision.

Mr HASSELL: Yes, the House supported
it-of course the Government supported it. Its
position was at least clear; it had a blatant pol-
itical interest in supporting the interpretation.
You. Mr Speaker, cannot tell me that a matter
which could be discussed. openly at a public
meeting in Fremantle, attended by 400 people.
and which could be reported in all the news-
papers, on radio, and on television, cannot be
debated in this House-not if this House is
working properly.

We do not make the rules, Mr Speaker. We
did not make the ruling that totally prohibited
debate. We would have accepted a limitation of
debate, as we made clear at the time, relating to
the matters affecting a fair trial of the two men
who had been charged. However, prohibiting
absolutely the use of the words "Anchorage",

litrush", and "Martin", and everything
associated with the development, is not

operating the House so as to maximise freedom
of speech and debate. It is operating the House
so that the effect, if not the intenition-which I
cannot glean-is to protect the Government.
That was the effect or the ruling.

The SPEAKER: Order! I ask the member for
Nedlands to come up and speak to me.

Mr HASSELL: That was one of them. There
was opening day, the questions that could not
be asked because there was no ruling available
to be given, despite its public nature. There was
the situation yesterday with the Leader of the
Opposition, who was subjected to the narrow-
est of rulings in relation to the debate on the
censure motion, yet the Premier was able to get
away with a full exposition for the third time of
his little speech about my travelling arrange-
ments. I have not replied to that yet because I
have not had the opportunity to do so. That is
just one example of the feelings of anger on this
side of the House and why this censure motion
has come forward.

I point out that when the former member for
Morley-Swan, Mr Tonkin, was Leader of the
House. the Opposition had continuous trouble.
The Op pos it ion was a ble to ma ke a n accom mo-
dation that worked with the present Leader of
the House, not always without conflict, but on
a reasonable working basis. Mr Speaker, when
you were away last week there was no trouble
over the conduct of this House from the
Speaker's Chair. The Deputy Speaker was seen
by members on this side as being evenhanded
towards us, even though we did not always like
what he said or did. When Hon. John Harman
was the Speaker, the Opposition went along for
two or three years without these kinds of prob-
lems. The Opposition cannot continue to ac-
cept what is happening now.

Mr Speaker, I ask you to understand that in
moving this censure motion I represent two
things: Firstly, my own anger and absolute
rejection of what you said yesterday about my
questions and my rejection of the propriety of
your ruling on those questions; secondly, the
anger and frustration and feelings of dissatis-
faction of most members if not every member
of the Opposition. I say that knowing that the
issue now before the House has been discussed
by the members of the Opposition on more
than one occasion and with no desire to enter
into this kind of debate unless it is the only way
in which the Opposition can express its disgust
at what is goi ng on.
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MR MacKINNON (Murdoch-Leader of
the Opposition) [3.04 pm]: I second the mo-
tion, and in so doing indicate to the Parliament
that the Opposition has not taken this action
lightly. In fact, the action was not taken until
after the matter was discussed at length by
members at a party meeting prior to the House
sitting today. I ask you, Mr Speaker, and also
members opposite to ask yourselves a couple of
questions about this motion. Why would the
Opposition now move such a motion which is
serious in its intent and in its framing after
four-and-a-quarter years in Opposition? Why
would the Opposition move such a motion on
the basis that there was no dissent from its
action to do so within the party room? The
Opposition does so because it is not an individ-
ual concern-although the member for
Cottesloe feels very strongly about the actions
taken yesterday by you-but because a combi-
nation of a number of factors referred to by the
member for Cottesloe have led Opposition
members to believe that they need to express
their point of view quite strongly.

Mr Speaker, as you are well aware, the Oppo-
sition has expressed its concerns continually
now for some time about question time and the
manner in which it feels it has been unfairly
dealt with. Any fair and reasonable assessment
of question time would support that claim;, I
instance matters referred to by the member for
Cotteslce relating to the Anchorage ruling and
your ruling yesterday.

Before the Premier stands and loudly con-
demns the action of the Opposition in this re-
gard, he should recall his comments on 20 May
when the member for Cottesloe raised the ques-
tion in the first place. The Premier did not
express any concern about the fact that the
question had been raised, other than that he
felt it might have been for some political mo-
tive. He in fact recommended that the member
for Cottesloe take the course of action which
led to your statement, Mr Speaker. To quote
the words of the Prem ier-

If the member puts the question on the
Notice Paper I will certainly have a
detailed answer provided to him, but I
would say that if the member were dinkum
he would have given some notice of the
question.

That is the Premier's opinion of the propriety
of his being asked the question.

Mr Brian Burke: That illustrates that I was
not thinking of the Speaker. I thought the ques-
tion should go on the Notice Paper, but I am

not in charge of this place. I was not in league
with the Speaker. I did not know the answer
and just thought the question-

Mr MacKINNON: So the Premier asked ap-
propriately for it to be put on the Notice Paper
and he never expressed any concern, whereas
previously in regard to the Anchorage proposal
and the relationship with the Superannuation
Board, he sought refuge behind the Speaker's
ruling as to whether the matters were appropri-
ate.

Mr Brian Burke:, That is repugnant. 1 am not
afraid of you. I do not need the Speaker's ref-
uge.

Mr MacKINNON: It is interesting that the
Premier says that, when one looks at the series
of questions still on the Notice Paper from 8, 9.
and 28 April-and in fact one referred to by
the member for Cottelsoc recently on 9 April
that does not relate in any way to the Anchor-
age deal but relates to general investments of
the Superannuation Board-which have still
not been answered by the Premier.

Mr Brian Burke: What refuge am I seeking
behind any ruling by the Speaker in that mat-
ter?

Mr MacKINNON: The Premier is seeking
refuge behind the Speaker's rulings certainly in
regard to the quest ions of 8 April; for the ques-
tions of 9 April 1 think he is just seeking refuge
behind the fact that he does want to answer the
questions, so he will not do so because it may
involve revealing some embarrassing infor-
mation.

Mr Brian Burke: That has nothing to do with
the Speaker.

Mr MacKINNON: Let me come back to the
point I was making in the first place. When the
Premier was first asked the question last
Wednesday, he indicated no concern about the
validity of the question, and neither did the
Deputy Speaker at the time, because as the
member for Cottesloe has rightly said, there
was nothing untoward or inappropriate about
the questions of the member for Cottesloe. The
member asked the Premier, firstly-

Is it correct that Mr Speaker has, at
Government expense, taken his wife to the
Cook Islands this week during his visit
t here for a Presid ing Officers' conference?

As the member for Cottesloe indicated, if
members cannot ask those types of questions,
surely the ability of Parliament to properly
examine those matters is limited. I could go on
to detail the rest of the questions, but they are
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in similar form. The member for Cottesloc
addressed the questions to both the Minister
representing the Minister for Budget Manage-
ment and to the Treasurer, lest the Premier
take his normal course and say he is not re-
sponsible and will refer it to another Minister,
who will answer the question in writing. The
member referred the question to the two M inis-
ters who may have responsibility in this area.
to get some answer about the Government's
involvement in this matter. I see nothing un-
toward or inappropriate about the member for
Costesloc moving in that regard.

Mr Speaker, turning to the statement you
made yesterday and analysing. the comments
made therein, you said these words-

In the first case. the member concerned
has failed to appreciate that questions con-cerning Presiding Officers should not be
addressed to Ministers.

Mr Speaker. I put to you, as has the member
for Cottesloc, that it is totally appropriate for
any member of the Opposition to ask the
Government about its expenditure, and if it
just so happens that that expenditure is
associated with yourself, I fail to see how that
question can be inappropriate. Questions to do
with the running of Parliament, such as those
about the dogboxes; that have been built
outside the doors and entrances here to the
Assembly, should appropriately be addressed
to you, as they have been by members of the
Opposition. The question put to you by the
member for Cottesloc in terms of expenditure
was the proper and appropriate course of ac-
tion.

Secondly, Mr Speaker, you said-

Questioning Ministers about the activities
of Parliament implies that Ministers have
some direct control over the running of
this institution. This must he trated as a
grave reflection upon the impartiality and
independence of Presiding Officers.

I put this question to you Mr Speaker: Is it
correct that Mr Speaker took his wife at
Government expense to the Cook islands last
week during his visit there for a Presiding
Officers' conference? How does that question
imply that any Minister or Premier has any
direct or indirect control over the running of
Parliament? It is merely a question directed to
the Premier about an expenditure for which he
would be responsible, had he allocated it.

Mr Brian Burke: That is not right. There is
no Minister responsible for this vote.

M r MacKINNON: Had the expenditure been
made by the Treasurer on behalf of the Speaker
who would have been responsible for it?

Mr Brian Burke: I am not sure.

Mr MacKINNON: The Treasurer would
have been responsible! The Premier has just
proved the point for me. If we are to ask ques-
tions about expenditure by the Government on
behalf on the Speaker, the Treasurer is respon-
sible. The member for Cottesloe took the ap-
propriate action in asking the person respon-
sible.

Mr Brian Burke: I do not think that is right.
Who expended the money?

Mr MacKINNON: In this instance the ex-
penditure was made by the Speaker. The ques-
tion pul by the member for Cottesloc to the
Treasurer asked whether the Treasurer was
requested to fund the fare and, if so, whether
he funded it. Quite appropriately, the questions
were levied at the Treasurer. The Treasurer has
appropriately answered the question but the
Speaker has subsequently ruled that the ques-
tion was out of order. We say that is a crazy
ruling, as was the ruling on the Anchorage,
Brush a nd M art in affair., I t does noth ing for the
prope r cond uct a nd run n ing of the Par i ament.

The Speaker then went on to say-

For the information of the House I did,
at an earlier stage, approach the Premier
for a fare to enable me to take my spouse
to the conference. The payment of fares, I
find, is the normal practice in a majority of
other Australian Parliaments.

H-e then went on to say-

In response to my approach the Premier
indicated that he would approve a first-
class return fare to Sydney only. After due
consideration I decided it was not appro-
priate to accept that offer as it might be
seen by some as compromising my inde-
pendence.

Let us assume, Mr Speaker, that the Treasurer
had approved your request for the fare. I as-
sume that you, having made the request, would
have accepted the fare. How would that not
have "compromised your independence--to
use your own words? Clearly your comments
indicate that had the Treasurer agreed in the
first place to your request, your acceptance of
the fare would have somehow compromised
your independence. I do not personally believe
that necessarily would have been the case. In
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asking the question of the Treasurer the mem-
ber for Cottesloe again took the appropriate
action.

Mr Speaker, you then concluded in summary
at the end of your remarks-

In the first instance, the inquirer who
needed this information could have waited
until I returned.

I do flat agree with that comment. The ques-
tion was not of you. It was of the Treasurer and
appropriately so, because it related to Govern-
ment expenditure and Government actions.
Whether you were here is irrelevant to she mat-
ter.

I refer to the second pant of your summary
which says-

In the second instance, these matters
should not be raised by questions to Minis-
ters in the House.

Why are they not to be raised by question to
the Ministers in the House? Had the expendi-
ture been approved, the matter would have
been the Treasurer's prime responsibility as he
has admitted in this debate. It would have been
his responsibility to approve and it would have
been our responsibility to question. I do not
agree with that second comment. Your
statement then went on to say-

And, finally. I can only feel that the
nature of the question and the manner of
its being asked was intended to imply
some impropriety on my part.

That was not the case. The question was appro-
priately directed to the Government. If there
was any criticism to be levelled, as a
consequence of the answers given, the criticism
should have been directed at the Government
and not the Speaker.

It is a serious matter to have motions of cen-
sure moved against the Speaker on two con-
secutive days. I remind members of what I said
earlier: The Opposition has not taken this ac-
tion lightly or on the wish of the member for
Cottesloe, the Leader of the Opposition or any
other member. It has been taken-to a man-
because members on this side of the House feel
very concerned about the conduct of the House
and wish its views to be expressed in the appro-
priate forum.

I have great pleasure in supporting the cen-
sure motion moved by the member for
Cottesloe.

MR STEPHENS (Stirling) [3.15 pm]: The
National Party believes it is very unfortunate
that we are spending the time of the House on a

censure motion such as this when the economy
is in such dire straits. We should be devoting
our time to governing this country.

I acknowledge the reasons for the motion be-
ing moved but it is exceedingly unfortunate
that the time of the House is taken up on a
matter such as this. Yesterday, a censure mo-
tion was moved relating to a similar matter. I
spoke on that motion and indicated that the
Joint House Committee should'have had the
opportunity to consider the matter before the
House's time was taken up in discussing it.

The Joint House Committee has now dis-
cussed the matter. We will be having a special
meeting to further discuss the issues that were
the subject of the motion yesterday. That is
where it should properly be handled.

The first part of the motion states-
That this House censures the Speaker in

respect of his attitude to the House and its
conduct generally.. .

[ will not say that we agree with everything the
Speaker does. There are areas where we have
disagreed but likewise let me add that previous
Speakers have acted in a similar way, and we
have had similar opinions with respect to those
actions.

Mr Brian Burke: Previous Speakers have
never acknowledged the National Panty.

Mr STEPHENS: I do not wish to be personal
about the matter. In the time I have been in
this Chamber there has been a series of
Speakers. I have not always agreed with them.
They are human and they made mistakes. We
have to accept that. I am not supportive of"
everything the Speaker has done. However, I
do not think that part of the motion can be
supported as I do not think his actions have
been bad enough to warrant a censure..

I refer to the disallowed questions. I can sym-
pathise with the feelings of the member for
Cottesloe. He asked two questions and they
have been disallowed. As I read the Standing
Orders, there is no provision in them which
indicates the manner in which we should pro-
ceed if we disagree with the Speaker's ruling.
On page 7 of the Standing Orders under the
heading "General Rule for Conduct of Busi-
ness" it says-

1. In all cases not specially provided for
hereinafter, or not covered by our prac-
tices. or usages, or by other orders, resort
may be had to the rules, forms and usages
of the Commons House of the Imperial
Parliament of Great Britain and Northern
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Ireland, which may be followed so far as
the same can be applied to the proceedings
of this House.

Itls quite clear that when it is not specifically
laid down in our Standing Orders we follow the
usages and customs of the House of Commons.
in Erskine May's Parliarnernanv IPractice on
page 334 under the item "Speaker's control of
questions" it says-

The Speaker is the final authority as to
the admissibility of questions.

Under the same heading it says, inter alia-

When a question has been refused and
the Member concerned wishes to make
representations to the Speaker on the mat-
ter, the practice is for these to be made
privately to the Speaker and not raised by
way of a point of order in the House.

It is clear that the motion of the member for
Cottesloe does not follow the usage of the
House of Commons. It has not been clearly
outlined in our Standing Orders that we are
permitted to raise any point of order, although
in the past it has been done. There is provision
for members to speak with the Speaker pri-
vately and discuss matters further, but this mo-
tion goes further: It is a censure motion on the
Speaker himselfi

For that reason the National Party cannot
support the motion because it has always tried
to uphold the institutions of the Parliament. I
believe that if we were to support this motion.
we would not fully uphold the traditions of this
Parliament. I say that while being very con-
scious of the feelings of the member for
Coutesloe. I can understand his feelings- It is
regrettable that this matter has degenerated to
this state, but nevertheless the National Party
feels that the rules are there and although we
may not particularly like them, while we have
them we must abide by them.

For that reason the National Party will take
no further part in this debate. It is unfortunate
that in this Parliament from time to time one
has to be either all in or all out. I can see the
Premier smiling;, I can only assume that he is
getting around to his favourite statement-"It
is getting offensive." The National Party is not
fence-sitting. We are stating our position quite
clearly.

Mr Brian Burke: You said you disagreed with
the censure motion, but you are not going to
vote against it.

Mr Pearce: You are fence-sitting again.

Mr STEPHENS: No, we are not. We are
merely stating our point of view. I anticipated
correctly what the Premier would say. How-
ever, this is the way the National Party has
decided to deal with this matter. The Premier
may call us names if he wishes-

Mr Brian Burke: We are not going to call you
names.

Mr STEPHENS: The Premier's words will
not influence the National Party one way or the
other. The National Party believes that it is
following the correct procedure, and therefore
its position is that it will not vote either way on
this motion.

MR BRIAN BURKE (Balga-Premier)
(3.22 pml: I was not trying to be personal with
the deputy leader of the National Party. I per-
ceive that if he wil' not vote far something and
he will not vote against the same thing, he is, in
effect, keeping his options open and he is sit-
ting on the fence. I indicated implicitly that it
was a bit strange because he had also said that
he disagreed with the censure of the Speaker. I
would have thought that had he wanted to dis-
agree with the censure, he would vote against
it, but that is up to him.

Mr Stephens: If you had listened to the be-
ginning of my speech. I said that to vote against
the motion implies in the record that you
wholeheartedly support all the Speaker's ac-
tions, and I indicated that we were not com-
pletely supportive. However, we did not think
his actions were such as to require us to support
a censure motion. The only alternative is not to
take pant in the vote.

Mr BRIAN BURKE: That defies under-
standing. It is an explanation of the
incomprehensible.

Mr Stephens: That is an excuse for your in-
ability to understand. You are always very clear
with the use of words.

Mr BRIAN BURKE: It is unfortunate that
pa rlia men tar a nd poIi t ical processes often cre-
ate situations that I am sure all members would
rather were not created, In the past few months
no members of Parliament can have helped but
notice that the member for Cotteslce has
reacted very badly to any criticism levelled at
him from time to time. I think that this censure
motion is another example of his reaction to
criticism which is commonly flung at me, for
example, or at the present Leader of the Oppo-
sition. Certainly it is flung at the Deputy
Leader of the Opposition, in which case I do
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not believe the reaction has been as vivid as it
has been in the case of the member for
Cottesloe.

The member for Cottesloe is clearly
overreacting because he believes that he has
been personally criticised or in some other way
held up to be acting unfairly in the question he
asked, or the actions that he takes. I perceive
that the member for Cottesloe is bitter and that
he does overreact whenever he is the subject of
criticism, by me, by the member for Stirling, or
by other members of this House. I think that is
unfortunate, as I believe it is unfortunate that
the motion was moved by the member for
Cottesloe. who was, in effect, forced to defend
himself when he perceived he was under criti-
cism.

It would seem to be more appropriate that
the motion be moved by the Leader of the Op-
position. Nevertheless, I think that is one in-
gredient-that is. overreaction by the member
for Cottesloe to any personal criticism directed
at him in recent months. The other ingredient
that is terribly hard to understand is that, as I
indicated very briefly yesterday, members of
the Opposition are aware of the tension be-
tween the Speaker and the Press at present. In
fact, there has been an ongoing argument about
the presence of Press reporters in different
pants of the Parliament. I think the argument
has, although on the verge of resolution,
reached the ridiculous stage where people are
arguing about whether all or part of someone's
anatomy was protruding through a door when
certain things were done. I really do not under-
stand that type of' argument, but I believe the
Opposition is seeking to capitalise on what it
believes is tension that could cause favourable
political advantage to itself.

The third point to make is that the Oppo-
sition is pursuing this sort of course because it
really is bereft of any substantial achievement
in policy terms or achievement in parliamen-
tary success.

Mr MacKinnon: That is rubbish.
Mr BRIAN BURKE: We have tried to attri-

bute some progress to the Opposition under its
present leader, but the progress is absolutely
absent. I think that in the absence of any prog-
ress in the parliamentary, policy, or political
sense, the Opposition is naturally thrown back
onto this sort of proposition in an effort to
wring some political advantage from the situ-
ation.

Mr Laurance: You have only one policy-
blame your predecessors!

Mr BRIAN BURKE: Even when we answer
questions and when we allow questions to be
asked without Government members having
asked the questions, the Opposition is always
critical of one on every occasion because it
does not get from the Government the desired
results of its questioning.

Mr MacKinnon: We thought the member for
Mitchell was very helpful the other day.

Mr BRIAN BURKE: I am not sure whether
he was helpful but the Opposition cannot
blame the Speaker for its lack of policy or its
dismal parliamentary performance. The Oppo-
sition cannot blame the Speaker because it asks
a question which is silly or remains
unanswered or because it asks a question which
does not receive the advantage to the Oppo-
sition which it thought would follow. It is no
good to blame the Speaker because the Speaker
is not responsible-

Mr MacKinnon interjected.
Mr BRIAN BURKE: The Leader of the Op-

position may blame me; my shoulders are
broad. I do not mind taking the blame for not
answering questions the way the Opposition
wants me to. However, the Opposition cannot
blame the Speaker because it does not receive
the answers it wants to questions. It was absol-
utely appalling today to see the Opposition-
and the National Party did not join in-sup-
port the member for Kalamunda, who was
clearly determined to be chucked out. He knew
that by doing what he did he left the Speaker
with no option.

No-one in good faith could endorse the ac-
tion of the member for Cottesloe.

Mr MacKinnon: We did by dividing on the
motion and supporting him.

Mr BRIAN BURKE: Members opposite sat
there and supported those remarks, and there
was simply no excuse, let alone any reason, for
the remarks or Opposition members' support
of them.

As far as the Government is concerned the
Opposition has plenty to complain about but it
does not relate to the Speaker's handling of the
business of the Parliament; it relates to the Op-
position's own lack of application and leader-
ship and lack of enlightenment in policy terms.
It will not work. Why does the Leader of the
Opposition think the results of the by-elections
were so bad? It was not because of anything the
Speaker has done.

Mr MacKinnon: The results were very nice;
we were happy with them.
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Mr-BRIAN BURKE: That is typical.

Mr MacKinnon: The Premier talks about the
result in Victoria Park, but preferences were
not allocated there.

Mr BRIAN BURKE: The preferences were
not counted in Perth or Morley-Swan, so how
can the Leader of the Opposition claim any-
thing about the result?

Mr MacKinnon: Exactly. So the results of the
by-elections come down to our assessment
against yours. We are very happy with the re-
sults.

Mr BRIAN BURKE: I do not want to argue
back and forth about a self-evident truth which
is that members opposite are making awfully
hard work of being in Opposition. The fact that
that is so is attributable to their inability to
realise they are in Opposition, not to any injus-
tice they have suffered at the Speaker's hands. I
do not always agree with the Speaker, but I do
not blame him because we are not as popular as
a Government as we once were.

When the member for Cottesloe asked the
question I made the position perfectly clear. I
did not have any opposition to answering the
question and it did not occur to me it may be
appropriately struck out by the Speaker. I did
not see any political advantage in that as was
the implication of the Leader of the Oppo-
sition. The Speaker decided that the question
was not appropriate, not to protect the Govern-
ment and that is self-evidently the case because
I suggested it be put on the Notice Paper. What
I said at the same time was that if the member
for Cottesloe had been dinkumn about the ques-
lion he would have at least given me some
notice. I have displayed a willingness to answer
the question, and had he given me notice he
would not have needed to put it on the Notice
Paper.

Mr MacKinnon: 1t was a question without
notice.

Mr BRIAN BURKE: That is right, but the
Leader of the Opposition knows as well as I do
that I would not be carrying that detail around
in my head.

Mr MacKinnon: I would have thought you
would. I would have thought that yesterday you
would know the CPI figure you used at the
Premiers' Conference. You said you were not
sure; you did not really know. I would have
thought that as Treasurer you would have a
better memory.

Mr BRIAN BURKE: Perhaps I can learn
from the Leader of the Opposition and his dev-
astating success. Whether I am at fault or defec-
tive is for him to judge. I do not have that sort
of information, and did not have it to provide
to the member for Cottesloe.

Mr MacKinnon: I think he made a fair as-
sumption in thinking you did.

Mr BRIAN BURKE: If he were dinkurn he
need only have informed me he was going to
ask the question. I pointed out gently to the
member for Cottesloe that perhaps he was try-
ing to be political.

Mr MacKinnon. Why have questions with-
out notice if you put them on notice?

Mr BRIAN BURKE: Why does the Oppo-
sition so often give notice?

Mr MacKinnon: You are wasting our time.
Mr BRIAN BURKE: I object to the fact that

the Opposition is wasting our time.
Mr MacKinnion: You are wasting time now,

not us.
Mr BRIAN BURKE: I indicated at the time

that if the member for Cottesloe were dinkum
he would try to obtain the information by at
least giving some notice of the question. He
chose not to do that and I pointed out a num-
ber of different things to him, for example, that
I was of the view that the restrictions presently
imposed on Ministers, and I refe rred
obliquely-

Point of Order
Mr MacKINNON: I, too, thought about

speaking about that section of the Premier's
response to the question last week in which he
talked about ministerial travel and his approval
thereto, but bearing in mind your ruling yester-
dlay. Sir, with which I certainly was not happy.
I did not do so. I ask you to rule that the
Premier keep his remarks lo the motion before
us which has nothing to do with ministerial
travel or the comments he made last week in
that regard. I am happy to debate that issue at
any time.

The SPEAKER: Can I seek your guidance in
respect of what you think the Premier was say-
ing? Can you outline why you feel the particu-
lar question he was referring to does not come
under your motion?

Mr MacKINNON: The Premier was about to
explain-and began doing so--a section of his
answer to the question without notice put last
week by the member for Cottesloe. It referred
to the fact that he did not mind if Ministers
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travelled overseas with their wives. That has
nothing whatsoever to do with the motion be-
fore the Chair which relates quite specifically
to your rulings and actions, not his decision in
terms of ministerial travel.

The SPEAKER: That is a little difficult for
me because I do not immediately have before
me a copy of the question asked without notice
of the Premier by the member for Cottesloc.
However, if I recollect correctly, the questions
which I struck out yesterday and which are part
of your motion are almost identical, if not in-
deed identical, to the question that was asked
without notice by the member for Cotteslbe
and which is being referred to by the Premier. I
would find it very difficult to rule in favour of
your point of order.

Mr MacKINNON: It is not the question to
which the Premier is referring, but his answer.
You are right, the question is very similar, but
the answer is different and it bears no resem-
blance to the question, which is quite usual for
the Premier.

The SPEAKER: If I were to rule in favour of
your point of order I would feel I was doing
exactly what you are accusing me of doing.

Debate Resumed

Mr BRIAN BURKE: I indicated to the mem-
ber for Cottesloc that I would in future be con-
sidering when appropriate to permit wives to
travel with Ministers. That came out in the
newspaper in a strange way, but the words I
used really do not support the way in which the
Opposition has since tried to interpret the
answer. I said-

In respect of Ministers-not particularly
the Speaker because I have not given much
thought to it, but Ministers, or the Leader
of the Opposition, or the Leader of the
National Party-it would be my intention
in the future, should the occasion be ap-
propriate in my view, to permit them to
take their wives with them on trips they
undertake. I see nothing whatsoever wrong
with that.

That came out as being that Ministers' spouses
would travel inevitably and invariably with
Ministers. It came out as "The Leader of the
Opposition said the Premier is trying to buy me
off". I do not sce how that construction can be
put on the words, but that is the sort of thing I
had to say in trying to provide information to
the member for Coltesloe. The member for
Cottesloe objects to the way I answer questions

because he does not like me trying to throw
back to him what I see to be quite implicit, or
explicit on occasions, in his questions.

The member for Cottesloc is the member
who, when a Minister, refused to answer a
question because he took exception to it. He sat
in his chair-he did not even stand up-and
refused to answer a question. We now have the
member for Cottesloe taking umbrage at the
fact that he is criticised because he asked a
question of which he knew no notice had been
given and that an answer, in the detail that he
requested, was unlikely. The Speaker was not
even in the State at the time and, as the Deputy
Leader of the National Party indicated the
steps open to the member for Cottesloc to
make inquiries were not used.

Mr MacKinnon: He did not take umbrage at
any single one of those factors.

Mr BRIAN BURKE: He said he did.
Mr MacKinnon: He took umbrage at the

Speaker's ruling.
Mr BRIAN BURKE: He said that he took

umbrage at the way in which I criticised him.
He said that during his speech. He also said
that he took umbrage at the personal way in
which I answered the question. If the Leader of
the Opposition and the member for Cottesloc
cannot agree on what the member for Cottesloc
said, it is not my fault. The member for
Cottesloe was particularly scathing about the
way in which I answered the question. It is not
my job to answer questions in the terms that he
wants. As far as I am concerned I tried to
retrace the question and I answered it as fairly
as I could, taking into account the clear
presentation of a political attack upon the
Speaker.

I should point out to the House that if the
member for Cottesloc were dinkum about the
question he asked, Standing Order No. 107
provides for questions to be asked of the
Speaker. Those questions can relate to his
administration in this matter and to the subject
that the member for Cottesloc asked of me.
There is no problem about that: but the
Speaker was not in the House at the time and
the member for Cottesloc chose not to wait
until he was present and not to make any in-
quiries of any of the officers in an effort to
satisfy his need for information.

There is no Minister responsible for the par-
liamentary vote and, as far as I am concerned,
the Speaker is right: If a member has a question
about that matter he should ask him. I did not
object to answering the question, but the
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Speaker's point about avenues open to mem-
bers of the House is a valid one. If members
want to ask those sorts of questions of him he
will answer them.

Mr Speaker, let me summarise: The Govern-
ment rejects this censure motion. We see that
the motion capitalises on several points. First,
the Opposition really is doing very badly in all
of the important areas in which it will need to
do well if it is to defeat the Government at the
next election. Born of that frustration is a mo-
tion like this, born of that frustration is the
argumient that is present in the parliamentary
wings of the Liberal Party;, born of that frus-
tration is the blame that is being apportioned
to you, Mr Speaker, because in blamning you the
Opposition seeks to void the responsibility for
its own lack-lustre performance-

Secondly, embodied in this motion is what
has become a hallmark of the actions and atti-
tudes of the member for Cottesloe. H-e simply
cannot bear to be criticised by anyone and that
seems to me to be clear not only by the way in
which he tried to play tit for tat again today,
but also by the way in which he debated the
Minister for Minerals and Energy regarding
meetings which were held to discuss the
Anchorage project. He was absolutely unable to
entertain any of the propositions put by the
Minister for Minerals and Energy despite the
fact that the Minister put the arguments very
cogently. Even to a layperson like myself, the
arguments he put forward were convincing.

Thirdly. the motion attempts to capitalise
upon the tension that the Opposition perceives
between the Speaker and some members of the
Press Gallery. I will say no more about that,
but for those reasons alone, regardless of the
substance of the matters raised, the substance
of the matters must be called into question.
They must be called into question in the fol-lowing terms: First, there is ample opportunity
for the Speaker to be asked and to answer ques-
tions about his administration. The
opportunities as provided have not been taken
advantage of by the Opposition.

Secondly, as far as the Opposition is con-
cerned, the way in which the question was
asked was quite clearly an effort to embarrass
politically either the Government or the
Speaker. As 1 have indicated to the House, the
Government sees no embarrassment in the
question or the answer and was not unwilling
to answer the question. The Government is un-
willing to say that the Speaker does not have
the right to exclude the question from the No-
tice Paper.

In all the other areas that the member for
Cottesloc and the Leader of the Opposition
touched upon there simply is no persuasion in
the arguments they used. For example, as has
been argued out two or three times in this place
previously, discussion about the Anchorage in
this place is open to a ruling by the Speaker as
to whether it is sub judice. The arguments
raised by the Opposition today were no differ-
ent from the arguments raised by the Oppo-
sition previously. We have been through all
that and today we had the absurd spectacle of
the Leader of the Opposition saying that!I was
taking refuge behind the Speaker's ruling and
then he referred to a question that has not been
ruled sub judice, in which case I was taking
refuge behind my unwillingness to answer the
question. That is the sort of nonsense we have
to contend with. It is simply not good enough
for the Opposition to off-load the blame for its
own performance onto the Speaker.

It may be fertile ground that is being tilled by
the Opposition and it may be that it will gain
some currency for its views. However, it is a
shabby argument today that has been advanced
by each of the two speakers on behalf of the
Opposition.

No-one could defend the actions of the mem-
ber for Kalamunda, himself a former Speaker.
in the way in which he replied to the Speaker
today. To see the Opposition defend the mem-
ber for Kalamunda was appalling because it is
clear that it was defending the indefensible. We
are left with a shabby argument that is based on
the personal pique of the member for Cot tesloe
married to the impotence of the Opposition
and then seeded in the ground of tension be-
tween the Speaker and the Press. That is how I
understand the situation. Not one decent argu-
ment was raised to support the censure and not
one decent argument was raised to convince
the National Party that it should register a vote
on the censure. The National Party made it
clear during debate that it disagreed with the
censure and would not support it; it could not
be persuaded by the argument to even vote
with the Opposition.

I suppose the Government should be thank-
ful for small mercies. The present Opposition
has certainly not been as energetic or vigorous
as we were in Opposition. It is true that we had
some bad patches. We had periods where, I am
sure, we wondered whether we would ever find
our way out of the political wilderness. What
saved us was the fact that we realised that we
had a job to do i n Opposi t ion.
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Mr Lewis: It was when you sharpened your
knife.

Mr BRIAN BURKE: I may be wrong, but I
understand there are moves presently against
the member's leader.

Mr Lewis: You are wrong.

Mr BRIAN BURKE: Just remember, at
3.15 pmo on 27 May 1987 1 indicated there were
moves afoot within the ranks of the Liberal
Party to replace the present leader. Leave it at
that.

Mr Cash: Will you also confirm that there
arc moves afoot within the ranks of your party,
both front bench and back bench, to replace
you?

Mr Pearce: That is totally untrue.

Mr BRIAN BURKE: I do not know.

Mr Pearce: There are moves afoot to make
sure the Premier stays as long as he can.

Several members interjected.

Mr BRIAN BURKE: The member may be
right.

Mr Cash: I think I am.

Mr BRIAN BURKE: The Leader of the Op-
position knows that is not the position in his
case.

Mr Lewis: Why don't you also confirm that
at nine minutes to four this afternoon you
would dearly love to get rid of your Deputy
Premier and move one of your other Ministers?

Mr BRIAN BURKE: The member says all
these things are true, but when I say there are
moves to get rid of his leader, that is not true!

Mr Williams: We all listen to some of the
gossip.

Mr BRIAN BURKE: Thank you very much.
In any case we have had a rerun of some of the
old arguments. If we keep hearing about this
during question time. I do not think I will come
in. It is awful for the Opposition to blame us.
We have a censure motion on the Speaker, and
how many members of the Opposition are
present?

Mr Williams: This is afternoon tea time.

Mr BRIAN BURKE: I am sorry if there is
some arrangement about afternoon tea. I am
sorry, I try not to eat afternoon tea.

An Opposition member: They are all at after-
noon tea.

Mr BRIAN BURKE: They may be. but there
are more Nationals here and they are not even
voting.

Several members interjected.

Mr BRIAN BURKE: If I hear this thing
about question time once more I will go spare.
Can members of the Opposition not ask a de-
cent question? It is terrible, and very depress-
ing for us as well.

I do not know whether members opposite
will improve, but it is very unfair to keep blam-
ing the Speaker for their poor performance.
The Leader of the Opposition should get hold
of his members, bring them up to the barrier.
and get them participating in things. Do not
blame us simply because when the members of
the Opposition ask questions they are either
directed to the wrong Minister, or so silly that
they look foolish.

We reject the motion.

House to Divide
M r PEARCE: I move-

That the House do now divide.

Question put and
following result-

Dr Alexander
Mrs Beggs
Mr Bertram
Mr Bridge
Mr Bryce
Mr Brian Burke
Mr Burkett
Mr Carr
Mr Dovovan
Mr Peter Dowding
Mr Evans
Dr Gallop
Mr Grill
Mrs Henderson

Mr Blaikie
Mr Bradshaw
Mr Cash
Mr Court
Mr Grayden
Mr H-assell
Mr Laurance

P
Ayes

Mr Thomas
Mr 0. L. Smith
Mr P. J. Smith
M r Tom Jones

Question thus passed.

a division taken with the

Ayes 27
Mr Gordon Hill
Mr Hodge
Dr Lawrence
Mr Marlborough
Mr Parker
Mr Pearce
Mr Read
Mr Taylor
Mr Troy
Mrs Watkins
Dr Watson
Mr Wilson
Mrs Buchanan

Noes 14
Mr Lewis
Mr MacKinnon
Mr Mensaros
Mr Rushton
Mr Spriggs
Mr Walt
Mr Williams

airs
Nc

MrTubby
M r Clarko
Mr Crane
Mr Lightfoot

(relic,

(71,11a)

les
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Censure Motion Resumed
Question put and a division taken with the

following result-

Mr Biaikie
My Bradshaw
MrCash
MrCourt
Mr Grayden
Mr Hassell
Mr Laurane

Dr Alexander
Mrs Beggs
Mr Bertram
Mr Bridge
Mr Bryce
Mr Brian Burke
Mr Burkett
Mr Carr
Mr Donovan
Mr Peter Dowding
Mr Evans
Dr Gallop
MrGrill
Mrs Henderson

Ayes
Mr Tubby
Mr Clarko
Mr Crane
Mr Lightfoot

Ayes 14
Mr Lewis
Mr MacKinnon
Mr Mensaros
Mr Rushton
MrSprggs
Mr Watt
Mr Williams

Noes 27
Mr Cordon Hill
Mr Hodge
Dr Lawrence
Mr Marlborough
Mr Parker
Mr Pearce
Mr Read
Mr Taylor
MrTroy
Mrs Watkins
Dr Watson
Mr Wilson
Mrs Buchanan

Pairs
Noes

Mr Thomas
Mr D. L. Smith
Mr P. J. Smith
M r Tom Jones

ffedlerJ

Question thus negatived.
Motion defeated.

LEAVE OF ABSENCE
On motion by Mr Williams, leave of absence

for five weeks was granted to the member for
Karrinyup (Mr Clarko) on the ground of urgent
private business.

BILLS (7): INTRODUCTION AND FIRST
READING

I . Liquor Amendment Bill.
Bill introduced, on motion by Mrs

Beggs (Minister for Racing and
Gaming), and read a first time.

2. Acts Amendment (Retail Trading
Hours) Bill.

Bill introduced. on motion by Mr Peter
Dowding (Minister for Labour, Pro-
duct ivity and Employment), and read
a irst time.

3. Road Traffic Amendment Bill.
Bill introduced, on motion by Mr

Stephens. and read a first time
4. Reserves and Land Revestment Bill1.

Bill introduced, on motion by Mr
Wilson (Minister for Lands), and
read a first time.

5. Road Traffic Amendment Bill (No. 2).
6. Motor Vehicle Drivers Instructors

Amendment Bill.
Bills introduced, on motions by Mr

Gordon Hill (Minister for Police and
Emergency Services), and read a first
time.

7. City of Perth Parking Facilities Amend-
ment Bill.

Bill introduced, on motion by Mr Troy
(Minister for Transport), and read a
first time.

FREMIANTLE PORT AUTHORITY
AMENDMENT BILL

Second Reading
MR TROY (Mundaring-Minister for

Transport) 14. 10 pm]: I move-
That the Bill be now read a second time.

This Bill, to amend the Fremantle Port Auth-
ority Act, has the aim of improving the
utilisation of the casual labour work force at
Fremantle-commonty known as the painters
and dockers-and so reducing the overall cost
burden on the users of the port. There has been
a great deal of misconception about this pro-
posal and I will therefore spell out, in detail,
what it is. By way of introduction. I will first
describe the existing situation.

The casual work force at Fremantle, known
as the Registered Casual Ship Painters and
Dockers. is available to undertake work on
ships such as cleaning holds, securing cargoes,
painting, rigging or sandblasting. The work
force has a number of conditions of employ-
ment. ratified under the Industrial Relations
Act 1979. In relation to this Bill, the conditions
are that, in addition to being paid by the hour
for the casual Work they undertake, members of
this work force receive-

sums of money, known as "attendance
money", for attendance at the pick-up
point for the allocation of work, whether
or not they are given work;,

holiday pay, covering annual leave, long
service leave and sick leave, and

a guaranteed minimum weekly wage.
If the casual work available to an individual
member of the work force is insufficient to
bring his wages for the week up to the
guaranteed minimum, the wages are made up
to that amount.

The funds needed to pay these amounts,
together with the funds needed to cover the
administrative costs of the scheme. are cur-

1534



[Wednesday, 27 May 1987J153

rently raised by a surcharge per man-hour paid
by those who employ the work force-that is.
the employers pay both the hourly wage and an
additional hourly amount. The scheme is
administered through the Fremantle Port
Authority Act, and the authority undertakes
the day-to-day handling of it. The authority.
however, is not the employer of the individuals
in this work force.

It is a characteristic of the work required to
be done by Registered Casual Ship Painters
and Dockers that it is highly variable from day
to day. On some days, there will be little or no
work, and on other days, there will be more
work than can be handled by the available
work force. It is also characteristic that, when
work of this nature needs to be undertaken, it is
with the minimum possible delay. The costs to
shipowners, if a ship is delayed in port waiting
for necessary work to be done on it, are con-
siderable. The work force is put under great
pressure to respond on such occasions.

It is a matter of difficult judgment to deter-
mine the size of work force needed so that, on
the one hand, it is utilised to a reasonable ex-
tent and, on the other hand, it is adequate to
handle the short-term peak demands put upon
it without unacceptable delays.

The highly variable demand also lies behind
the origin of the guaranteed minimum weekly
wage concept. The system means that these or-
dinary working people have a degree of
predictability to their income and do not have
to cope with wild fluctuations from week to
week in their personal budgeting. It is neverthe-
less evident that the funding needed to cover
the conditions of employment, which I have
described, and also to cover the administrative
costs, is very significant.

The amount levied from employers per man-
hour worked, to cover these funds, exceeds the
hourly wage. Not surprisingly, faced with a
high amount per man-hour in total for the use
of this work force, there is a disincentive for
potential employers to use them. Like most
types of work, there are degrees of necessity for
it. Shipowners, through their agents, tend to
have only essential work done by painters and
dockers, because of the high price per man
hour. and they do not have optional work done
at Fremantle.

It is this situation which is at the core of the
amendments encompassed by this Bill. The Bill
stems from the proposal that, if the funding
could be sourced in some other way, leaving
employers to pay a much lower amount per

man-hour, they would be prepared to use the
work force for optional work. That is, at the
lower price, it would be considered worthwhile
to have certain types of work done-thereby
improving the utilisation of the work force, and
spreading the funding load over a greater num-
ber of man-hours worked.

This Bill will make it possible to collect funds
in an alternative way, consistent with encour-
aging a greater utilisation of this work force. I
emphasise that we are talking about an alterna-
tive form of collecting funds, not an additional
form. The Government has made it quite clear
an additional form is not appropriate and that
in changing the method of fund collection, it is
not seeking, at the same time, to increase the
overall amount collected.

The original proposal which led, ultimately to
this Bill was for a uniform amount to be levied
per gross registered tonne for each visit of a
ship to the Port of Fremantle. It was proposed
that the rate should be struck such that it would
raise the total amount currently obtained from
man-hour levies. This initial proposal was con-
sidered at great length, but there is no intention
of introducing it in that simplistic form.

The whole question of funding Registered
Casual Ship Painters and Dockers was con-
sidered by a working party chaired by the then
Co-ordinator General of Transport and with
representation from the Maritime Workers
Union, Australian Chamber of Shipping, As-
sociation of Employers and Waterside Labour,
Fremantle Port Authority and Fremantle
Shipwrigliting Pty Ltd, the main user of the work
force. I will not pretend that this working party
came to a unanimous conclusion. Nevertheless,
some valuable findings and opinions emerged.

First, within that working party, the
Australian Chamber of Shipping is on record as
agreeing to the necessity for a work force of
painters and dockers at the Port of Fremantle.
Second, the considerable variability of work
required day by day, which I mentioned earlier,
was a factor highlighted by the work of this
group. It acknowledged the difficulty of cater-
ing for big demands without unacceptable de-
lays and, at the same time, maintaining a
reasonable level of utilisation of the work force.

The working party also had some statistical
analysis undertaken for it by the agency then
known as the Office of the Co-ordiuator Gen-
eral of Transport. This was what is known as
".regression analysis" and it examines the his-
torical relationship between the extent to which
the painters and dockers casual work force was
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used in the past, compared to the total amount
per man-hour which employers had to pay,
corrected for inflation. The analysis made al-
lowance for the possibility that there may also
have been a general trend with time, leading to
reduced use of this work force independently of
any price effects, but due, for example, to tech-
nological trends. This sort of analysis worked
on probabilities, not certainties. It showed it to
be more probable than not that a reduction in
the price paid per man-hour would lead to a
worthwhile increase in the utilisation of the
work force.

I repeat that, on the evidence available, a
responsiveness to price reduction is the most
probable outcome. There is not sufficient his-
torical evidence for such responsiveness to be
claimed as a certainty, but it is more likely to
result than a non-responsive situation. It is also
consistent with normal economic experience
that a reduction in price will be associated with
an increase in consumption. This applies,
whether it be the price of steak or the price per
man-hour of Registered Casual Ship Painters
and Dockers.

Because of the lack of certainty, it is not
intended to fully introduce a tonnage levy with-
out further evidence- The Government's inten-
tion, therefore, is to continue to raise half the
funds through the current man-hour levy
system, and to raise the balance through a
tonnage levy. The experience with this will be
monitored annually so that an informed de-
cision can be made on the extent to which re-
liance can be placed on the tonnage levy for the
collection of these funds in the future.

The remaining very important point which
emerged from the discussions of the working
party was that the amount of usage made of
this work force varies considerably according
to the type of ship. Container vessels, for
example, make comparatively little use of
Registered Casual Ship Painters and Dockers.
Employers argued that the current system accu-
rately reflected the user-pays principle and that
it was important to preserve this.

That viewpoint has merit, and the intention
is to retain the user-pays principle to the
greatest practical extent. The amendments
contained in this Bill provide for different
levels of levy per gross registered tonne to be
struck for different classes of ship. The port
authority will have the power to prescribe
classes of ship and to determine which class
any one vessel visiting the port falls into, and to
make a charge accordingly per gross registered

tonne. The basic intention of the Government
is that the tonnage levy for each class of ship
will be proportional to the number of man
hours of employment of the painters and
dockers Casual work force, by that class of ship,
per gross registered tonne of that class of ship
visiting Fremantle Port in the corresponding
period. Subject to review, the intention is to
base these calculations on the previous two
financial years.

This system is analagous to insurance pre-
miums, and the total amount to be collected
from each class of ship can be expected to be
the same as the total amount which would be
collected from the individual ships in that class
under the current man-hour levy scheme.
While this moves away from user pays at the
level of individual ships, it retains an appropri-
ate relativity between different types of ship;,
and, over a period of time. any apparent
unfairness to individual shipowners can be
expected to balance out. At the same time, this
scheme will significantly reduce the amount
per man hour which it is necessary to pay for
the use of this casual work force and this, in
turn, should lead to improved utilisation of the
work force. When the effects of this are estab-.
lished, so that the funding needs of the work
force are spread over a greater number of man
hours, the unit cost of the labour force to ship
owners will reduce.

The State Shipping Service has its own em-
ployees to undertake painting and docking
work and does not use the casual work force.
Under the proposed formula, the tonnage levy
for Stateships vessels would therefore be zero
and, because that is clearly known, the Bill
specifically exempts Stateships from the
tonnage levy.

There is a final point of detail addressed by
this Bill which I should mention. Under the
current arrangements, separate funds are kept
for the various elements covered by awards,
and it is not possible, for example, to transfer
moneys from the fund dealing with leave pay-
ments to the fund dealing with guaranteed
minimum weekly earnings. This is unnecessary
and administratively clumsy. The various
funding needs of registered casual ship painters
and dockers need to be considered as a whole,
with a single fund, and with levies for the ag-
gregate amounts. Accordingly, this Bill con-
tains an amendment which will bring about a
single fund.

I emphasise that this Bill will make it poss-
ible to introduce an alternative, rather than ad-
ditional, method of funding the casual work

1536



[Wednesday, 27 May 1987]153

force at the Port of Fremantle; that the best
indications available are that this will improve
utilisation of this work force, to everyone's
benefit: that, initially, the new arrangements
will be introduced only in part, and the amount
to be collected in this way will be reviewed in
the light of experience: and that the user-pays
principle will be substantially retained by strik-
ing different tonnage levies, at appropriate
levels, for each class of ship.

I commend the Bill to the House.
Debate adjourned, on motion by Mr

Laurance (Deputy Leader of the Opposition).

ACTS AMENDMENT (WATER
AUTHORITY RATES AND CHARGES)

BILL
Second Reading

MR BRIDGE (Kimberley-Minister for
Water Resources) [4.24 pm]: I move-

That the Bill be now read a second time.
The purpose of this Bill is to make amend-
ments to the Water Authority Act 1 984 and to
relevant Acts so as to effect a major simplifi-
cation of the rating and charging provisions of
the water legislation. It will do this by
transferring the primary power to fix rates and
set charges from six separate country and
metropolitan Acts to the Water Authority Act.

Although the simplification is being achieved
by amending the existing legislation, it is never-
theless a major step towards the aim of reduc-
ing the water legislation to a single Act.

No doubt there will be criticism that we are
not proceeding at this stage to a single Act
covering all legislative matters instead of just
the charging aspects. I would like to do that,
but the fact is-and I am sure all members will
realise it-the amount of work involved in
amalgamating and updating 10 Acts up to 94
years old is very considerable. I am pleased to
be able to tell members that a lot of work
towards that objective has been done and is
continuing, but there are many matters to deal
with to sort out the anomalies between city and
country Acts, to eliminate provisions which are
no longer applicable, and to consider amend-
ments designed to bring about simplicity and
efficiency. Meanwhile, we are now in a position
to take the significant step of rationalising and
simplifying the charging provisions.

The Bill completely restructures the legis-
lation applying to rates and charges so that
there will be a single set of provisions for water
supply. sewerage, drainage, and irrigation.
whether metropolitan or country. This does not
(491

mean that the rates or charges need to be the
same, only that the procedures and statutory
powers will be. The Bill makes some amend-
ments to the provisions for recovery of out-
standing accounts, but it does not yet gather
them into a single Act.

From an administrative point of view, the
maj or change will be the transfer to by-laws of
many of the details now contained in Statutes.

The existing legislation has a long history,
with numerous amendments being made to suit
emerging needs. Many of the amendments have
been made to effect minor changes within
already complex and confusing provisions, to
the point where there is now no clear pattern
within individual Acts and frequent
inconsistencies between Acts. The Bill will re-
move all this legacy of the past and replace it
with a relatively brief statement of the Water
Authority's powers to make charges and some
basic limits on those powers, together with by-
law making powers, under which the authority
will be able to make by-laws setting out the
details of its charges, the way in which they are
payable, and related administrative matters. As
with the authority's other by-laws, the charging
by-laws will be subject to the approval or the
Minister and to disallowance by Parliament.

This arrangement is essentially the same in
principle as the provisions of the State Energy
Commission Act.

Although some Water Authority charges still
take the form of rates, either on property values
or land area, the moves towards "pay for use"
are progressively reducing these. Hence the Bill
uses the term "charges" uniformly, but pro-
vides that these may be made in the form of
rates. This form of terminology will facilitate
further moves towards "pay for use".

The Bill takes the form of a new division to
be included in the financial provisions part of
the Water Authority Act and consequential
amendments to that Act, to the other water
Acts which at present contain the rating and
charging provisions, to the Strata Titles Act,
and to the Pensioners (Rates Rebates and De-
ferments) Act.

I commend to the House this modern ap-
proach to the complex matter of the Water
Authority's charging powers. I am confident
that it will facilitate its operations and will
form a key part of the proposed consolidated
water Act.

Debate adjourned, on motion by Mr
Mensaros.
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FAMILY COURT AMENDMENT BILL
Second Reading

MR PETER DOWDIING (Maylands-M in-ister for Works and Services) (4.30 pm]: I
move-

That the Bill be now read a second time.
When the Family Court of Western Australia
was established in 1976 it was agreed that the
State Family Court Act would, as far as poss-
ible. conform with the Commonwealth Family
Law Act.

In 1983, the Federal Government made ex-
tensive amendments to the Commonwealth
Act. As a result, the Attorney General
appointed a committee chaired by Judge
O'Connor of the Family Court of Western
Australia to consider amendments to the Fam-
ily Court Act- The committee reviewed the
1983 Commonwealth amendments and made
recommendations concerning the need to bring
the Family Court Act into conformity with
those amendments. It also made recommend-
at ions in a number of other areas.

The Bill implements the recommendations
of the O'Connor committee and contains
amendments suggested from a number of other
quarters which clarify the existing law.

The amendments which follow the Common-
wealth Act cover a wide range of matters and
include-

definitions of guardianship and custody
and express provision for joint guardian-
ship;,

directions by the court in relation to
conferences with welfare officers;

confirmation of matters lo be taken into
account by the court when making orders
in respect of custody. guardianship, and
access:

an expanded Provision relating to the
supervision of court orders:

provisions relating to the award of costs
and the principles that should govern
them:,

the powers of the court to require infor-
mation in order to locate a child:,

provisions for recovering losses and ex-
penses incurred by the Government in re-
storing a child to the possession of the per-
son entitled to possession. in certain de-
fined circumstances:

the powers of the court to deal with vex-
atious or frivolous proceedings-,

provisions relating to restricting the pub-
lication of court proceedings and to the
closing of the court in certain proceedings;

provisions relating to proof of paternity,
including the power to direct persons to
submit to a prescribed medical procedure;

provisions for requiring a report from a
welfare officer; and

provisions giving the court a rule-mak-
ing power.

These provisions in the main follow the Com-
monwealth provisions and are made in further-
ance of the view that the Slate and Cornmon-
wealth Acts in this area should so far as poss-
ible be uniform.

There are several other matters to which I
wish to draw attention in greater detail. The
Bill deletes the injunctive power in section 34
of the Act and re-enacts it without amendment
as section 28A of the Act. This is proposed
because the power is clearly not limited to
property matters in its terms, hut is located in
part Ill. division 2 of the Act which is headed
"Powers with Respect to Property". This has
given rise to confusion. No change in substance
is intended by this amendment and the new
section 28A will continue to operate, as it does
at present, as a power to issue injunctions in
aid of some other relief under the Act. It is not
a power to issue injunctions independent of
proceedings under the Act.

The Bill also deletes the more limited injunc-
tive power in section 52 of the Act dealing with
non-molestation orders. The section 52 order is
little used. Where restraining orders of this type
are necqs ary. they arc normally now sought
under section 172 of the J ustices Act.

if the court desires to make an ancillary or-
der in the terms of section 52. it can still do so
under its general injunctive power in section
52.

The Bill amends the definition of "non-Fed-
era[ jurisdictions" in the Act. The amendment
is only intended to clarify that the ancillary
jurisdiction to deal with children in need of
care and protection which is provided in sec-
tion 27(3) is part of the non-Federal juris-
dictions of the court. This amendment will en-
sure that courts of summary jurisdiction may
exercise the powers in section 27(3) by virtue of
section 75 which provides that courts of sum-
mary jurisdiction may exercise all the non-Fed-
eral jurisdiction of the Family Court.
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The Bill expands the provisions of section 44
of the Act to enable the guardian of a child for
the time being to appoint any person to be
guardian of the child after his death. Under the
existing provisions, only the parents of the
child have this right.

The section also expressly provides for the
appointment of joint guardians in terms simi-
lar to new section 36A(b) which is added by the
Bill. In order to avoid conflict with existing
guardians, the section provides that no ap-
pointment by deed or will, will be effective
unless the appointor is the sole guardian at the
time of his death. The new section is thus
intended to operate in much the same way as
the existing section 44(2).

There are also a number of amendments of a
technical nature in the Bill. One group of
amendments relates to an attempt to rational-
ise the references in the Act to the court and to
courts of summary jurisdiction. For the sake of
consistency, the approach which has been
adopted is to use only the term "the court" in
the main provisions of the Act and to rely on
section 75 to extend those sections to courts of
summary jurisdiction. No change in the law is
intended by this group of amendments.

Because of the technical nature of a number
of the amendments proposed by this Bill.
clause notes will be distributed to all members.

I commend the Bill to the House.

Debate adjourned, on motion by Mr
Mensaros.

BILLS (6): MESSAGES

Appropriations

Messages from the Governor received and
read recommending appropriations for the pur-
poses of the following Bills.-

I . Salaries and Allowances Amendment
Bill.

2. Superannuation and Family Benefits
Amendment Bill.

3. Sheep Lice Eradication Fund Sill.

4. Gaming Commission Bill.

5. Fremantle Port Authority Amendment
Bill.

6. Government Employees Superan-
nuation Bill.

ACTS AMENDMENT (POLICE AND
CHILD WELFARE) BILL

Second Reading
MR LAURANCE (Gascoyne-Deputy

Leader of the Opposition) (4.37 pm]: I move-
That the Bill be now read a second time.

This Bill has been introduced because of the
community's concern about vandalism. It is a
major community problem and strikes all of us
at one time or another. However, the Bill re-
suits from a particular problem that has oc-
curred in Carnarvon.

Vandalism in Carnarvon had reached such a
stage that the community felt it could sit back
no longer and allow the formal process to work
to combat it. A group of business people de-
cided to take the law into their own hands and
form a vigilante group to patrol the streets of
Carnarvon at night to supplement the Police
Force and to protect their properties. I have
always thought that that is a dangerous thing to
do.

Although the group came across a number of
crimes, fortunately for it it did not come across
any crime that was in the process of taking
place. I believe that was a good thing because I
am sure the group would have taken the law
into its own hands and paid the penalty. I think
it would have also added to the community's
stress. Nevertheless, the setting up of that
group highlighted a problem that exists not
only in Carnarvon, but also in other parts of
this State. It is a tremendous social problem.

The cost to the community is staggering. It
amounts to many millions of dollars. I have
been told that damage totalling $ 10 million has
been caused to schools in this State. A fire
estimated to have caused damages of $1
million to the Newman Primary School oc-
curred two or three days ago.

The first thing that staggers people is the
total cost to the community in terms of the
millions of dollars required to make good the
damage done.

The second point is the age of a large ma-
jority of the offenders; unfortunately, most of
them are juveniles. When one uses the word
'juveniles" most people think of a 16-year-old
but in one incident at Carnarvon which caused
a considerable amount of property damage and
involved a fire at the high school which cost
more than $ 100 000 to repair, the ages of the
five culprits ranged between eight years and 13
years. People are staggered that the offenders
are so young.
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In many cases the system, quite rightly, pro-
tects very young offenders but unfortunately
that leaves the community int a bind because
these crimes are very serious despite the
youthfulness of the offenders. The community
must look very seriously at this problem.

Imake it clear to the Parliament that I am
not blaming the Government for this problem,
vandalism did not commence in 1983. How-
ever, the Government can be criticised in a
number of areas relating to law and order and
whether its response to this problem has been
as adequate as it could have been is a different
question. Vandalism is not of this Govern-
ment's making and I do not pretend it is when
bringing this Bill before the Parliament.

The community at Carnarvon was very re-
sponsible and in some ways a model for other
communities. In response to this enormous
problem it has tried as a community to find
solutions. The result of that was two com-
munity seminars and a report entitled
'Carnarvon Community Seminar on Vandal-
ism 1986", a copy of which I have with me.The seminar was set up by the Carnarvon Ro-
tary Club, for which it should be commended.
The organiser was Mr Ray Smith. the senior
regional consultant. Gascoyne region, for the
Department of Sport and Recreatilon. I pay
tribute to that outstanding officer; he did an
excellent job of documenting the community
concerns expressed at the public seminar. It
was a difficult task.

Mr Wilson: He was appointed by the Govern-
ment to do that.

Mr LAURANCE: As were many others. The
first officer was appointed by the former
Government. This officer could not have done
the job better.

Mr Wilson: It was in response to the com-
munity concern about problems with young de-
linquents that he was appointed to that task.
The decision was made following a Cabinet
meeting.

Mr LAURANCE: in that case the Govern-
ment has appointed a very fine person who has
done an extremely good job. Hie took over that
position from an extremely good officer who
also deserves a great deal of credit. He has now
been promoted within the department. The
current officer documented the concerns of the
community. and because of the emotion sur-
rounding these problems, it was difficult for
him to get to specifics. Because he documented
the information so well it was easy for me to

take the paper to the Parliamentary Draftsman
and discuss a number of amendments;, the re-
sult is the Bill before the Parliament.

An approach was also made to the Police
Department by the community asking what the
department could do with respect to this prob-
lem. The magistrate and the Department for
Community Services were also approached by
the community. In fact, all community groups,
organisations and Government departments,
including the local member-that is, me-were
approached and asked to look at the problem
and to take some action within their sphere of
influence.

The need for this Bill is quite apparent;, as I
indicated earlier, vandalism costs the State
millions of dollars each year. Last year damage
offences increasd by 12.6 per cent and arson by
33 per cent. They are staggering statistics and
obviously the community and this Parliament
have a responsibility to come to grips with the
problem. My Bill has widespread support, par-
ticularly among injured parties and people who
have to make good the damage done by juven-
ile offenders, and by small business which gen-
erally bears the brunt of vandalism.

I welcomed the statement in this morning's
Press from our permanent Aboriginal spokes-
man, Mr Robert Isaacs. He said that this Bill
seeks to make parents pay restitution if their
children are the cause of vandalism. I was
pleased that he gave public support to that as-
pect of my Bill. He said that he supported the
State Opposition's proposed legislation to
make parents responsible for their children's
actions. He expressed the view of many com-
munity leaders who feel the same way.

I know that the Government has received
advice on this matter. I am aware of the exist-
ence of a report which sought to bring together
a number of Government agencies to create an
anti-vandalism unit. 1 am not sure what is
happening to that proposal at the moment. I
have also spoken to the Minister for Com-
munity Services both in Carnarvon and at Par-
liament House and asked her to support my
Bill. This is a genuine attempt to grapple with
this community problemn.

I will briefly turn to the provisions of the
Bill. It seeks to do a number of things: First it
seeks to upgrade the penalties. Most of the pen-
alties for crimes of this nature under the Police
Act and the Child Welfare Act have not been
amended since the early 1 980s and some prior
to that. Increasing penalties in itself does
nothing:, in fact, it is only a guide to the courts.
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The courts do not have to impose the maxi-
mum penalties and I do not believe that
harsher penalties are the answer to this prob-
lem. particularly for juvenile and very young
offenders. Nevertheless the penalty should be
appropriate and it was pointed out to me by the
business people of Carnarvon, who feel
strongly about this issue, that penalties should
be appropriate and that the courts should keep
them in mind. The Bill updates the penalties to
adequate and appropriate amounts.

Secondly, the Bill seeks to ensure that
parents of young offenders are involved in the
whole process in two ways: First, for them to be
present in the court when a charge is heard
against a juvenile offender. Under the current
legislation the court may insist that a child's
parents are present; my Bill provides that the
court shall insist upon the parents being
present. It is only a minor amendment involv-
ing substituting the word "may", with the word
"shall". In addition, the Bill deals with resti-
tution. Once again, currently the court may
take the opportunity to involve the parents in
restitution. I want the word "may" changed to
the word -shall". By sheeting home the re-
sponsibility for this matter to the parents at
least there is a chance that the parents will take
more notice of what their children are doing
and will try to assist in the whole process of
keeping their children out of court.

That is the genuine hope of this Bill. The
community seminar recommendations talk
about all the things that the community should
do. not just the parents, in order to actively
involve children in positive pursuits rather
than negative and destructive ones. So I would
seek to have children involved in those two
ways.

It is an exasperating experience for the
police that when many of the offenders are
apprehended and taken home, either their
parents are not there or do not care that their
children are out on the streets, usually in the
early hours of the morning.

In the case of Carnarvon, a considerable per-
centage of the offenders were Aboriginal, but
this is not a Bill aimed specifically at Aborigi-
nal people, and the community wants to make
that very clear. Carnarvon does have a very
substantial Aboriginal community-about
2 000 out of the total population of 8 000, or 25
per cent of the population-but this is not an
Aboriginal problem; it is a community problem
involving both Aborigines and non-Aborigines.
However, one often finds in an Aboriginal
community that parents are not there; they

may be in some other town or have handed
over to a relative or friend the responsibility
for their children.*

My Bill seeks to take that situation into ac-
count by making parents or guardians respon-
sible. "Guardian" is defined in my Bill as a
person in receipt of any welfare payment in
respect of a child or juvenile offender. So if the
parent cannot be located or is not in charge of
the child, that person can be in loco parentis.
For many years I ran a residential institution,
an agricultural college, and I was in loco
parentis for a fairly large number of farmers'
sons. I was very often reminded of my onerous
responsibilities on behalf of my charges. What
this Bill provides is that if a parent cannot be
brought into this process, a guardian should be.

The intent and purpose of this Bill is to in-
volve parents or guardians of children who
offend in the whole process of the law, and to
make both parents and children more respon-
sible for their actions. In that way there may be
some possibility of overcoming this major
problem of vandalism.

I am not claiming that if this Parliament sees
fit to support my Bill there will suddenly be a
magic solution to the problem of vandalism.
This Bill does not provide the only answer. I
stress that as a result of the grief and anxiety
caused in the local community of Carnarvon,
they looked at a range of solutions, one of
which was to approach their local member of
Parliament to have a Bill brought before the
House. Many other solutions were looked at.
and they are outlined in the Carnarvon com-
munity seminar on vandalism. The Govern-
ment needs to have a look at the overall pic-
ture, as I am sure many other things could be
done by it. I appeal to the Government to sup-
port my Bill and also to look at the other as-
pects of the whole question of' vandalism.

The Opposition has criticised the Govern-
ment's attitude towards law and order and be-
lieves that the Government leaves a lot to be
desired in that area. The Opposition has put
forward some very positive initiatives. The
Government has two policies on law and order.
The first policy is that it will not talk about it; it
is an operational matter. The second one is the
favourite policy of the Government of blaming
its predecessors. Those policies leave a lot to be
desired. The Opposition reasserts that the Lib-
eral Party has very positive initiatives for deal-
ing with the question of law and order so as to
reverse the trend, which has been a very rapid
one towards increased crime and violence in
this State. I ask the Government to address in
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particular the question of juvenile offenders
and the whole question of vandalism. I do not
pretend to have all the available knowledge on
this subject. I am not saying my Bill is the be-
all and end-all in relation 10 vandalism. How-
ever, the Government has a responsibility to
deal with this problem fairly and squarely. If
the Government decides to rejet this Bill, the
onus is very squarely on its shoulders to come
up with a better alternative. That is the chal-
lenge I place before the Government today.

Mr Bridge: What do you say about the
responsibilities of the local community?

Mr LAURANCE: I would like to give the
member a copy of the community seminar re-
port because it clearly points out those
responsibilities, but I would be surprised if that
report was not in the member's department
already in his capacity as Minister for Aborigi-
nal Affairs. I am also aware of another report
that has been put before the Government. I
have referred to it in passing but I am not
aware whether I am at liberty to discuss that in
detail, and [ do not want to transgress any areas
there. I do not want to make this issue a politi-
cal stamping ground: I have simply taken the
community concerns and have picked out
those areas that I believe could be dealt with by
legislation.

The Government has a responsibility 1o look
at my Bill carefully and decide whether it is
going to support it. If the Government decides
not to support this Bill, it has an obligation to
me, the people of Carnarvon, and the people of
Western Australia to offer a better alternative
which it is willing to implement. I believe this
Bill deserves the support of members because it
addresses a number of matters that are of con-
cern not only to me but also to members in
their own communities. Other members may
not have had this issue pushed on them as
forcefully as I have in my local community, but
I believe the people of Carnarvon are to be
commended for getting together and addressing
all of the people that they can-not only myself
as their member of Parliament, but also their
local magistrate and the police. The police are
to be commended because their apprehension
rate is very high. It is not the fact that people
commit crimes and get away with them: it is
the fact that those people are very young and
the damage they cause is massive; the com-
mu nity has a major problem.

This Parliament must tackle this problem in
a more appropriate way than it has done in the
past. I believe that a very good first step would

be to pass my Bill. I commend the Bill to the
House.

Debate adjourned, on motion by Mrs
Buchanan.

SMALL CLAIMS TRIBUNALS
AMENDMENT BILL

Second Reading

MR MENSAROS (Floreat) [5.00 pm]: I
move-

That the Bill be now read a second time.

Although the establishment of the Small
Claims Tribunal was a pragmatic and useful act
and served many minor litigants well, as with
all new institutions some shortcomings became
evident as time passed.

Judging from complaints received there is a
public perception that in the overriding interest
of consumer protection, the complainant is
always right and the trader or businessman, or,
in the case of tenancy matters, the landlord.
always draws the short straw.

Judging from my own constituency and in-
format ion given by some of my colleagues, the
complaints are increasing rather than abating.
The problem, of course, with these complain-
ants is that one cannot help them with any
advice as there is no appeal against the orders
of the Small Claims Tribunal.

Both these disadvantages I have men-
tioned-that the tribunal appears to be con-
sumer orientated and that its orders are final-
have been more or less recognised by the Select
Committee of the Legislative Assembly
appointed to inquire into Small Claims Tri-
bunals in Western Australia.

The Select Committee recommended that
the tribunal be removed from the responsibility
of the Minister for Consumer Affairs and
placed under the responsibility of the Attorney
General, and that if should be physically situ-
ated outside the Department of Consumer Af-
fairs. The committee also dealt with appeals in
a broader sense, which I will mention later.-.

In order to illustrate in a more practical man-
ner that the complaints appear to be justified, I
will deal with two specific cases and a third
theoretical experience I had, so that members
can judge for themselves whether I am right.

The first case, affecting photographers, had
some publicity. On 2 1 August and 15
September 1986. the Small Claims Tribunal
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ordered a photographer who took pictures at a
wedding to return the negatives to the person
who asked the photographer to come and take
the pictures. The reason given by the referee
was that the copyright in the photographs,
where there is no specific agreement, ]belongs to
the party who commissions the taking of the
photographs.

This decision is arguably wrong in law, but it
also endangered the long-held and acknowled-
ged modus operandi, the custom of such pho-
tographers. They make their living out of sell-
ing the positives, the pictures, and hope to sell
a large quantity of them according to the size of
the gathering and involvement on the festive
occasion at which they do take pictures. If they
have to return the negative the interested cli-
ents can easily have simple prints made
cheaply at the corner chemist and the time,
capital in equipment, and skill of the photogra-
pher entrepreneur would be all lost.

Quite apart from this important business
consideration, the advice coming to me indi-
cates that the decision of the tribunal by way of
the two orders might be an error in law. The
two unrelated separate pieces of advice come
from the legal officer of the Australian Copy-
right Council and a well-known barrister whose
interest embraces the jaws of copyright. Both of
these sources question the propriety of the tri-
bunal's order.

One advice says that with any copyright
work there are two separate pieces of property.
In the case of a photograph these are the
physical property, being the negative itself-
that is, the plastic sheet containing the image-
and the copyright in the negative or photo-
graph. In the case of a commissioned photo-
graph, the ownership of the copyright is deter-
mined by the Copyright Act 1968, unless the
parties make an agreement providing
otherwise.

After citing the relevant section 35 (5) of that
Act, the advice concludes that, albeit the com-
missioner of the taking of photographs-in
other words the client-owns the copyright in a
commissioned photograph, this does not mean
that he or she owns the physical properly, the
film'itself.

The ownership of the negatives is a matter of
general property law. Where there is no express
or implied agreement between the pantics, the
question is. "Who paid for the film?" If the
photographer has not charged the client for the
film, the photographer will own the film,
having paid for it. This is the case unless there

are some special circumstances which imply an
agreement that the photographer transfers own-
ership to the client.

Thi s view therefore says that, albeit the copy-
right could be construed as belonging to the
client, the negative itself is definitely the pho-
tographer's property.

The barrister's view goes even further. He
says that the person commissioning the photo-
graphs is entitled to copyright in them
provided the agreement by which they were
taken is for valuable consideration. If, how-
ever, there were no such consideration and if it
were the case that the agreement was that the
photographer would receive payment only if
the person commissioning the photographs de-
cided to buy some, then of course copyright
would not lie with the person commissioning
but with the photographer.

In the barrister's opinion, therefore, even the
copyright belongs to the photographer, let
alone the property rights in the negative.

We are therefore confronted with a verdict
which can change the whole business customs
of the commissioned photograph trade and
which appears to be wrong in law, yet there is
no appeal against the decision.

The other case, as related to me by him.
involved a garage and motor mechanical repair
shop proprietor. He reconditioned the car en-
gine for a customer, charged him a certain
amount, and told him the job was under sev-
eral months' guarantee provided he brought the
ear back within, I think, three months for ad-
justments to the cylinder heads. His customer
came back much later claiming that the engine
was seized. He was told that no responsibility
could be accepted for this, as he did not come
back in time for the readjustment.

The customer thereupon went to another
mechanic, had the engine newly repaired for
more than twice the original price, and
promptly claimed at the Small Claims Tribunal
the cost of this repair. The tribunal not only
awarded the cost of the second repair but also
made the original repair shop also repay the
price of the first repair. In other words, in this
case the customer, by courtesy of the Small
Claims Tribunal, ultimately got away with a
reconditioned engine free of charge altogether.

I have not received legal opinion in this case,
but the order appears to be patently in
contrast with all consideration of fairness and
equity.
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I have experienced a third case with a simi-
lar, theoretical decision in a very interesting,
remarkable way. I was approached by a teacher
constituent of mine who complained about a
videotape which was one of the choices in the
Education Department, and which he could
have shown to his class, in general principals of
law.

The constituent asked me to view the tape
and tell him whether he was right in rejecting it
because of the inequitable solution it teaches.

I went to the department and was extended
the courtesy of viewing the tape. It was about a
Small Claims Tribunal case as teaching ma-
terial in law.

The story was about a girl who went to buy a
pair of jeans and wanted to have the ones
which fade very quickly, as apparently faded
jeans are the "in thing" with young people. I
did not know that but you. Madam Acting
Speaker, would be aware of that.

Having been reassured by the sales staff, she
bought the jeans, despite the fact that it had a
label -colour fast" inside.

After a week or so the girl returned to the
shop complaining that the jeans did not fade
even though she washed them constantly. She
was ostracised at a party and nearly lost her
boyfriend because of the new looking jeans.
The shop assistant pointed to the colour fast
label and did not admit to any responsibility.
The videotape then shows the proceedings of
the Small Claims Tribunal, where the girl laid a
complaint for refund of the purchase price.

After the proceedings, where the girl, the
shop assistant, the boyfriend, and the shop
owner all were heard as witnesses, the referee
ordered the shopkeeper to refund the full pur-
chase price. The tape shows h im do ing so rel uc-
tantly. counting the cash into the girl's hand,
and then saying. "What about the jeans, they
surely will be returned to me?" The referee,
however, immediately intercedes "No, the
jeans stay with the complainant."

This was the Education Department's per-
ception of the Small Claims Tribunal. Someone
must have written the story and based it on
some sort of experience. direct, indirect. or sec-
ond hand. The videotape showed that someone
can purchase an item, claim. It was faulty, have
the money refunded, and then keep the item.

Mr Watt: Do you think that is eating your
cake and having it too?

Mr MENSAROS: I suppose it is in a way, but
it is a good example. It did disturb me very
much that this is on the videotape and is one of
the examples in the teaching material.

No wonder my constituent complained to
me, asked me to view the tape. and did not
wish to show such obvious legal absurdity to
his students.

These pragmatic experiences more than any
theoretical consideration convinced me that
something ought to be done in the interest of
securing that justice should be done in cases
where the order obviously violates not only the
law but also the common perception of justice
and equity.

I looked again at the Legislative Assembly's
Select Committee report. The committee did
not recommend an appeal but went near to the
general idea. It recommended a rehearing,
spelling out the circumstances when such
rehearing should take place and specifying that
two or more referees should conduct the
rehearing, excluding the referee who heard the
case originally.

Apart from this, the Select Committee also
recommended that a case may be stated to the
Supreme Court by the referee in such cases
where the decision appealed from involved a
question of law which is likely to have a
substantial impact on a particular industry,
trade, or profession.

In my view, the Select Committee, when
comparing other States' legislation, erred when
stating at page 63 of the report-

In all Slates no appeal lies in respect of
the Tribunal's orders.

Although later the report states in regard to
South Australia. "Appeals from the small
claims jurisdiction of the Local Court can be
brought to the Cull jurisdiction of the Local
Court pursuant to sect ion I 52g of the Local
and District Criminal Courts Act," it does not
recognise that the small claims jurisdiction of
the Local Court is equivalent to a Small Claims
Tribunal and that the appeal has been
introduced much later as an amendment.

I am convinced that to bring in an appeal on
questions of law only and dependent on leave
by a District Court judge cannot harm anyone
and can only improve the situation. It is an
answer to the many justfiied complaints.

This is what the Bill sets out to do. It follows
mainly the South Australian example-it was
introduced by the then Attorney Gcneral.-and
I am assured it works very well.
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The Bill provides that any aggrieved party
can-only by leave of the District Court, mean-
ing a judge, and only on a question of law-
appeal within 21 days against the order of the
Small Claims Tribunal. The District Court can
grant the appeal only if the determination of
the question of law concerned could
substantially affect the rights of one or more of
the parties and to do so would not be unfair to
any of the panics. The District Court then can
confirm, vary, or set aside the order of the
Small Claims Tribunal. It also can remit the
order of the Small Claims Tribunal, together
with the District Court's opinion on the ques-
tion of law, to the Small Claims Tribunal for
reconsideration or to another Small Claims
Tribunal for consideration.

I cannot see any valid reason why such pro-
visions should not be enacted as they can only
improve the situation and give an answer to the
many complaints.

I commend the Bill to the House.
Debate adjourned, on motion by Mr Parker

(Minister for Minerals and Energy).

ACF AMENDMENT (TAXI-CA RS) BILL
Second Reading

MR LAURANCE (Gascoyne-Deputy
Leader of the Opposition) (5.20 pm): I move -

That the Bill be now read a second time.
This Bill will amend the Taxi-Car Control Act
1985 and the Police Act 1892. The Bill is a
simple measure and it deserves the support of
the Parliament.

The circumstances surrounding the reason
the Bill is before the House are that the taxi
industry has been the subject of increasing viol-
ence in recent times. It has been brought as a
matter of concern to me by many taxi drivers
in the industry. They deserve to have some-
thing done about the problems with which they
are confronted. Taxi drivers carry out their
business usually under fairly difficult con-
ditions and they drive for long hours. Many
drivers work throughout the night or during the
early hours of the morning, and many of their
patrons are pcople going home after some form
of entertainment and often they are affected by
alcohol.

Taxi drivers perform a very important func-
tion in our transport industry. We are always
complaining about the cost of the public
transport system, yet this is one section of the
transport industry which operates without any
subsidy at all.

Taxi drivers provide a transport service not
only to inaccessible places, but also at times
when normal public tnansport has ceased to
operate. They deserve the support of the comn-
munity.

By and large taxi drivers do an extremely
good job and we will always have arguments
about the capacity of the industry to respond to
various demands. They carry out their
responsibilities to the community effectively
and efficiently. Of course, they have their prob-
lems and in many pants of the world members
will be aware that taxi drivers have had to seek
protection.

One form of protection that has been sought
in other parts of the world is for some form of
shield to be constructed behind the head of the
driver. I have just returned from a few days in
Japan. and many cabs in that country have a
strong perspex shield situated at the back of the
driver and it makes it difficult for passengers in
the rear seat to talk to the driver. It is very
difficult for a taxi driver to watch the road and
at the same time maintain control of his vehicle
because he might have a passenger in the front
of the vehicle and a couple in the back seat.

The Minister needs to address this problem.
I am sure that it is something which has been
discussed between him and the Taxi Control
Board from time to time. I do not know
whether a decision has been made to make it
mandatory for the driver to provide some form
of self-protection in the taxi. It is undesirable
to do that because generally our community
has not had to resort to those things, but the
time may come when we must consider the
provision of protection for cab drivers.

Not only are taxi drivers subject to violence,
but also they are often faced with the circum-
stance where passengers abscond from the taxi
without paying their fare. This is not a new
problem-it has been around for a long time.
However, I have been assured by the taxi in-
dustry that this situation has become far more
prevalent in recent times and it is time some-
thing was done about it. As a result, I have had
this Bill drafted and presented to the Parlia-
men t.

Mr Troy: Aren't you aware of what has been
done?

Mr LAtURANCE: Yes. The Minister will
have the opportunity to respond, but I believe
that what has occurred is quite inadequate. I
am sure the Minister will give me some sort of
response and advise that the matter has been
taken care of by the Taxi Control Board. I
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know that some measures have been taken, but
quite frankly from the industry's point of view,
they have been totally inadequate and it has
been proved that they will not work,

Often several people travel in a group and
the difficulty is that when they arrive at their
destination they get out of the taxi and run for
their lives without paying the fare. Sometimes
this occurs in the early hours of the morning
and for a taxi driver who works extremely long
hours to make a living it can cause great
anxiety and frustration. He can provoke a viol-
ent response if he chooses to chase the
offenders and apprehend them himself. It is
even more frustrating for the driver if he knows
the house in which the people involved live. If
he received assistance from the police he may
be in a position to take action to apprehend the
offender and even obtain the fare.

The important point is that taxi drivers do
not want people charged. All they want is to be
paid for their services, and they have every
right to demand that.

Time and time again when these sorts of inci-
dents have occurred the taxi drivers involved
have contacted the police and have been told
that it is not considered an offence under the
Police Act and that their only recourse is to
take civil action. In many cases the amount
involved is between $15 and $20 and the taxi
drivers believe that it is inappropriate to take
civil action to recoup a fare of $20. After all, it
will cost them more than that plus the time that
they would be off the road. It is an impractical
thing to do.

Many minor crimes are covered under the
Police Act. if a person takes a small item of
goods from a store it is considered to be a
crime and the police can be asked to take ac-
tion. The police do not say to the storekeeper.
"it is not a crime and you will have to take civil
action." I am seeking, by this Bill, to give taxi
drivers the same protection as is available to
most people in the community. It is only fair
and reasonable that they have that sort of pro-
tection. An offence is committed if a person
decides to call a taxi, therefore making himself
responsible for the fare, and when he arrives at
his destination he absconds without paying the
fare.

Some drivers have told me that it is common
to lose $20 in fares per week from this activity,
and others have told me that it is common to
lose up to $50 per week if it occurs two or three
times during that week. It is enough to make
taxi drivers angry about the situation, and that

is the reason I have brought this matter before
the Parliament. It should be made an offence
for people to abscond from paying taxi fares.
This would allow taxi drivers to be eligible for
some form of protection by the police and
some action could be taken against the
offenders.

When I have raised this matter by way of
question in this House, the Minister has
indicated that it lies within the province of the
Taxi Control Board. I understand that some
regulations have been changed to give the Taxi
Control Board powers in this matter.

Mr Troy: Increased powers.
Mr LAURANCE: I ask the Minister how ef-

fective are those increased powers? For in-
stance, let us take a situation where a group of'
people leave a nightclub in a taxi in the early
hours of Saturday morning and on arrival at
their destination they abscond without paying
the fare.

How will the increased powers of the Taxi
Control Board assist that driver to take some
action? Presumably he will have to notify the
offce of the Taxi Control Board first thing on
Monday morning. Already 36 hours or Ahere-
abouts will have passed, and it will be very
difficult to take appropriate action.

I am not saying the Minister has not done
anything. What he has done, in all good faith,
has not addressed this problem. Even if he
could convince me, he has not convinced the
taxi industry that what he has done is at all
effective.

Leave granted to continue speech at a later
stage of the sitting.

Debate thus adjourned.

DOOR TO DOOR TRADING BILL
Relurned

Bill returned from the Council without
amendment.

LEGISLATIVE ASSEMBLY CHAMBER
Television Cameras

THE SPEAKER (Mr Barnett): I wish to ad-
vise that for some time the television stations
have been asking me for permission to film the
House in session. I have agreed that they will
be able to come in next Tuesday at the com-
mencement of the sitting and film members for
half an hour. t will advise all members in
writing so that they have an opportunity to be
present during that first half hour to enable all
of those stations to obtain file footage.
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Mr PEARCE: I am sorry to raise this prob-
lem now, but although we are sitting next week,
the arrangement with the Opposition is for an
expanded pairs arrangement because of the
way in which the additional week's sitting was
called. That would be on the basis that a num-
ber of members from both sides of the House
will be absent for the whole week. If it is not
too late to change the arrangements. I wonder
if it would be possible to put this off until the
Tuesday following so that members who have a
capacity to be here may take advantage of that
opportunity.

The SPEAKER: My relationship with the
Press has already been described today as
rather strained. I would not like to upset them
in any further way. In view of what you are say-
ing, I will have discussions with them. If they
choose, by virtue Of the Urgency of the thing, to
come in next Tuesday anyway, and some mem-
bers are absent, I will offer them another oppor-
tunity fairly soon thereafter.

IQuestions taken]1
Silting suspendedf[rain 6.0010o 7.15 pin

ACES AMENDMENT (TAXI-CARS) BILL

Second Reading
Debate resumed from ari earlier stage of the

sitting.
MR LAURANCE (Gascoyne-Deputy

Leader of the Opposition) [7.1 5 pmj: Prior to
the tea suspension I was explaining to the
House that the Government had made some
moves recently to address the pioblem of
people evading the payment of taxi fares by
introducing amendments to the regulations of
the Taxi Control Board. They seek to give the
board powers to impose charges on people who
evade paying fares. I pointed out that this does
not seem to be acceptable to the taxi industry. I
fail to see how it can address the problem ad-
equately and promptly late on Friday night or
early on Saturday morning, or at some other
inconvenient time, when a taxi driver tries to
find someone on duty at the board. I under-
stand what the Government has done, but it
really is no use. If members do not believe me
they can ask people in the industry. They do
not believe it is any use either. it may be well-
intentioned, but it is not effective.

Mr Troy: No-one has complained about the
change; they are all quite happy with it. You
are drawing attention to the fact that some
would like more to be done.

Mr LAURANCE: Yes. because I do not
think it is effective. I can see it was a way for
the board to do something-it is charged with
the responsibility of maintaining control of the
industry, and generally does a very good job.
However, I do not th ink the board has the com-
petence within its powers to deal effectively
with this problem. Basically it is a nine-to-five
Organisation dealing with an around-the-clock
industry. That is one of the difficulties.

It could be dealt with more effectively by the
police because they are most active in the pur-
suit of their responsibilities at the time of night
when most of these problems with the non-
payment of fares occur. Taxi drivers have
pointed out to me that they are able to assist
the police. For instance, if someone absconds,
the taxi drivers are all on radio and can come
to the aid of their fellow taxi drivers and assist
police in apprehending people. A sort of net-
work operates.

Mr Troy: There is a senior police officer on
the Taxi Control Board.

Mr LAURANCE: I know that. The taxi
drivers make the point that very often they
assist the police in their duties, and they are
happy to do so because there is a bit of a net-
work in the early hours of the morning. There
are not all that many people around, and if
there are any wrongdoers about and someone is
on the road and has access to a two-way radio,
he can form part of the network. Taxi drivers
say they do not mind helping the police but it
would be a small matter to extend the Police
Act to include this problem as an offence so
that the police have some responsibility.

[ turn now to the attitude of the police. It has
been reported to the Minister for Transport
and the Minister for Police and Emergency Ser-
vices that in some police circles they do not
want this extra responsibility. I understand that
is more or less the official attitude of the Com-
missioner of Police. However, in speaking per-
sonally to a number of policemen I have found
their reaction is, "We do not mind; we are
saddled with an enormous number of
responsibilities, and one more minor responsi-
bility makes no difference. However, we do not
want extra responsibility without extra man-
power." They are saying their resources are
Stretched thin and they do not want extra re-
sponsibility without adequate resources to
carry out their duties.

I have not found any reluctance by the police
to accept that responsibility. However, they say
that [hey are under pressure already and do not
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want any more pressures placed on thenm. I
understand that. I prefer to agree with the point
of view of officers that the police should have
adequate resources and that illis only fair and
proper that people who evade paying taxi fares
commit an offence and the taxi industry should
have recourse to protection by the police.

My Dill seeks to amend section 65 of the
Police Act. There is provision in the Act for all
sorts of offences. In fact, there are so many
ways in which someone can offend against the
law that it is frightening.

Clause 3 of the Bill seeks to add a new
subsection to section 65. Presently, there are
nine subsections in that section. If I pick out a
couple I may be able to indicate to the House
the sort of offences for which one can be
charged. The section states-

Every person who shall commit any of
the next following offences shall on sumn-
mary conviction be liable to a fine not
exceeding five hundred dollars or to im-
prisonment for any term not exceeding six
calendar months with or without hard
labour;.

People who may be charged with offences
under the subsections of section 65 include
every person having no visible lawful means of
support or insufficient lawful means of sup-
port; every person wandering abroad, or from
house to house, or placing himself in any public
place, street, highway, court or passage to beg
or gather alms:, every person found in pos-
session of any weapon or instrument or thing
capable of being used for the purpose of dis-
guise; every person who, without lawful excuse,
carries or has on or about his person or in his
possession any rifle, gun, pistol, sword, dagger,
knife, sharpened chain, club, bludgeon or trun-
cheon; and every person, who, without lawful
excuse carries or has in his possession any
jumper leads, silver paper, wire hooks, cutting
implements or other implement or device to
facilitate the unlawful driving or use of a motor
vehicle. One could be found wandering at large
with jumper leads without lawful excuse and be
liable to a fine of $500 or imprisonment for a
term not exceeding six months.

Offences can also be laid against habitual
drunkards having been thrice convicted of
drunkenness within the preceding 12 months;
the occupier of any house which shall be
frequented by reputed thieves, prostitutes, or
persons who have no visible means of support;,
every common prostitute wandering in the
public streets, or highways, or being in any

thoroughfare or place of public resort, and be-
having in a riotous or indecent manner and
every person who habitually consorts with re-
puted criminals or known prostitutes or per-
sons who have been convicted of having no
v isi ble means of support.

That is a huge number of offences in only
one section of the Act. I wish to add to those
offences a new offence which states-

Every person evading or attempting to
evade the payment of fares and charges for
taxi-car services.

No other subsection of the Act is more reason-
able than that. Section 66 incLudes offences by
persons pretending to tell fortunes, or using any
subtle craft, means, or device, to deceive or
impose upon any person.

Mr Trenorden: You could get Bob Hawke
under that subsection.

Mr LAURANCE: Yes, we could. Section 66
also includes an offence by a person who has in
his custody or possession without lawful excuse
any picklock, key, crow, jack, bit, or other im-
plement of housebreaking or any explosive
substance; and any person exposing to view in
any street, road, thoroughfare. highway, or
public place.

The Act includes many trivial offences. It is
only right, therefore, that we now consider
amending the Police Act to include the evasion
or attempt to evade the payment of fares and
charges for taxi-car services. The industry de-
serves the support of every member of Parlia-
ment.

Every member of this House receives rep-
resentations from people, organisations, indus-
trial groups and so on.

I have had the opportunity of placing two
private members' Bills before the Parliament
today. The first one I presented earlier today
was the result of a situation which arose in a
town which I represent. This Bill is the result of
a genuine approach from an industry group,
and I decided to take the matter up on its be-
half. I thought the industry had a fair case and
that what I have done was the right and proper
thing to do.

Provision is made within the Standing Or-
ders for private members' Bills to be presented
by members, including members on this side of
the House. What happens to them is for the
House to determine. We all know that in most
cases, apart from my Bills which members op-
posite have great difficulty refusing, the life of
private members' Bills is very short. However,
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the right of members to bring Bills to this Par-
liament is sacrosanct and, in most cases, is not
taken for granted.

With regard to the question of vandalism, I
defy any member in the House to say that my
Bill is not a genuine attempt to deal with a
community problem. In the case of this Bill, it
is a genuine attempt also to deal with an indus-
try problem.

I do not agree with the methods that the
Government has adopted to combat this prob-
lem. It has taken action through the Taxi Con-
trol Board, but it has not been successful be-
cause of the hundreds of trivial ways in which
people can break the law.

Taxi drivers should have recourse to the law
to protect them in the situation I have outlined
in a genuine way.

Mr Troy: They have recourse to the law
under the Criminal Code. They have recourse
to the law now.

Mr LAURANCE: Not in the right way.
The way in which the Government deals

with my legislation is entirely up to it. but no-
one can say that it is not a genuine attempt to
solve.a community problem.

A taxi Company which is located within my
electorate wrote to the Minister for Police and
Emergency Services some time ago about a
genuine problem it was experiencing. The
company concerned had not approached me
about this Bill. I was approached by the taxi
industry in Perth and asked whether I would
consider bringing forward the amendments I
have outlined today. After consideration of the
plight of the industry I was approached by the
taxi company in Carnarvon and told that it had
heard about my Bill and that it would give the
Bill its support. A company representative
asked me what chance there was of the Bill
being passed. I replied that I did not know.

I have received an indication from the Min-
ister for Police and Emergency Services that he
does not want to give the responsibility
outlined in my Bill to the police.

The company to which I have referred wrote
to the Minister for Police and Emergency Ser-
vices supporting the Bill and advised him that
it had a genuine problem and was upset that in
some cases drivers were treated violently when
people avoided paying taxi fares. The company
asked the Minister to give my Bill consider-
ation. I am talking about the Minister for
Police and Emergency Services-the Minister
the Opposition has been very critical of, and

for good reason. On 22 December 1986 the
Minister for Police and Emergency Services re-
plied to my constituent as follows-

I have your letter of November 20th
1986 in relation to the issue of non-pay-
ment of taxi fares.

lHe explained the history of the matter. His
letter continues-

It is my understanding that the Depart-
ment of Transport is considering
amending both the Taxi Car Control Regu-
lations and the Transport (Country Taxi
Car) Regulations to provide penalties for
non-paymnent of taxi fares.

By way of interjection the Minister has said
that that action has been taken. Further on in
the letter he said-

1 have been approached by taxi oper-
ators who have submitted to me a view
that persons who fail to pay taxi fares
should be prosecuted by Police for
stealing.

That is the very point of my Bill, and it shows
how genuine is the industry about this matter.
It approached not only me, but also the Minis-
ter for Police and Emergency Services-he said
so i n h is l etter. The letter coni n ues-

However, in the absence of some evi-
dence of fraudulent intent a failure to pay
a taxi fare is simply a civil debt.

That is the reason for my Bill. We know that it
requires civil action and that there is no way a
taxi driver has recourse by civil action under
the Taxi-Car Control Act. The letter con-
tinues-

I can appreciate the difficulty of taxi op-
erators when passengers alight from their
vehicle and abscond. However, the Com-
missioner of Police is of the view that it is
not the function of the Police to act as a
form of debt collection agent for a private
industry and I share that view.

Mr Troy: Was that matter raised with the
Department of Transport, which has responsi-
bilIity for the Act?

Mr LAURANCE: Yes.
Mr Troy: I do not recall the matter being

raised with me.
M r LAU RANCE: T h is matter and associ ated

matters were referred to the department. An
inspector visited Caniarvon to investigate the
problems. I had not met the man concerned
until he arrived in Carnarvon. He did an excel-
lent job and I applaud him. Representations
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have been made to the proper bodies. I do not
know whether the Minister for Transport was
approached directly.

With reference to the letter, I repeat that the
Minister said-

However, the Commissioner of Police is
of the view that it is not the function of the
Police to act as a form of debt collection
agent for a private industry and 1 share
that view.

God forbid if I have to read again from the
1892 Police Act to outline the ways in which the
police are charged with the responsibility for
minor and trivial offences which are committed
in the community. It is appropriate to take ac-
tion against a person who avoids payment of a
taxi fare. I think it is only fair that protection is
extended to taxi drivers.

To date I agree with what the Minister said
in his letter, but [ take umbrage at the next part
of his letter. It is a pity he is not in the House
tonight because he has a habit of writing irres-
ponsible. rude, childish, and arrogant letters.
This letter is only one example of the sort of
letter this Minister writes.

Mr Troy- The basis of your criticism is the
provisions of the Police Act, which are long out
of date.

Mr LAURANCE: No, it is not. The police
are charged with the responsibilities I have
outlined.

Several members interjected.
Mr LAURANCE: They could be considered

trivial but they are in the Act.
Mrs Beggs: Just because there are trivial sec-

tions in the Act, why add another one? Perhaps
you should be removing some.

Mr LAURANCE: The Minister may well do
that. I have brought the Bill to the Parliament
and I hope members will give it consideration
and accept it as a genuine attempt to solve an
industry problem.

The Minister has said that he has been ap-
proached by taxi operators who have submitted
to him the view that persons who fail to pay
their taxi fares should be prosecuted by the
police for stealing. I have also been approached
by the taxi industry and this Bill is the result.

In his letter the Minister said that the private
member's Bill referred to cuts across his views.
That is fair enough; I do not mind that. He said
it also cuts across the views of the Com-
missioner of Police insofar as the question of
the proper function of the police is concerned

and that in his view it was an ill-conceived
political stunt. That is an inappropriate letter
for a Minister to write.

I will present further evidence to this Parlia-
ment indicating that the Minister is noted for
the fact that every letter he writes is cast in
those tones. Ministers have certain
responsibilities and no other Minister in the
Government writes letters in that way, not
even the Minister for Labour, Productivity and
Employment. Some decorum is required of
those occupying the position of Minister, and
the Minister for Police and Emergency Services
has not learned that lesson. lHe must either
grow up or members of the Cabinet must put
him right.

Some members of the Government should
read the letters I have received from the Minis-
ter for Police and Emergency Services. I have
received a copy of a letter sent by the Minister
to a constituent of mine, and the constituent
was absolutely insulted at receiving this letter
from a Minister of the Crown.

Mr Peter Dowding: Your Bill is a political
stunt.

Mr LAURANCE: Is the Minister saying that
I was not approached by the industry?

Mr Peter Dowding: Your actions are a politi-
cal stunt.

Mr LAURANCE: The Minister for Police
and Emergency Services said that he has been
approached by the industry also;, is that a stunt?

Mr Peter Dowding: I am not saying that is
the ease.

Mr LAURANCE: The Minister for Labour,
Productivity and Employment is a cunning
stunt.

The Minister for Police and Emergency Ser-
vices writes letters in such a way that members
on this side cannot send copies of those letters
to their constituents. If Government members
received letters of the type we receive from that
Minister, they would be too embarrassed to
send copies of them to their constituents. Some
proprieties must be observed by a Minister of
the Crown.

When I was a Minister never once were let-
ters written blaming the Tonkin Government
for all the years of neglect. If members opposite
can find any letter written in that vein during
the time of the Court and O'Connor Govern-
m en ts, I w ill a pol ogi se. I feel s ure t hey can not.

The letter I have referred to is not the worst
example of the Minister's !etters and more evi-
dence will be produced to the Parliament.
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Point of Order
Mr TROY: I would like to draw your atten-

tion, Mr Deputy Speaker, to Standing Order
No. 142, and in particular refer to the rel-
evance of the current remarks to the Bill.

The DEPUTY SPEAKER: In answering the
point of order raised by the Minister for
Transport, I remind the Minister for Labour,
Productivity and Employment that when a
point of order is before the Chair while I am in
the Chair, I do not need help in deciding howlI
should adjudicate and on whether it is a first,
second, or third reading of the Bill.

I ask the Deputy Leader of the Opposition to
direct his remarks to the business before the
House.

Debate Resumed
Mr LAURANCE: The people in the taxi in-

dustry believe that the Minister has not taken
proper action on the very real concerns
expressed to him. The Minister has obviously
had a number of approaches from people in the
industry because he said so in his letter before
his tone became rude and arrogant. I thought it
was appropriate to make this point during this
debate because the letter was written about the
Bill before the Parliament. The Bill is not an ill-
conceived political stunt and the Minister
should withdraw that statement.

I am not the only one who thinks the Minis-
ter is rude. An article in The Western Mail on
17 March about the Minister for Police and
Emergency Services said that people are sick of
dealing with a boy who is still wet behind the
ears.
. The Minister should grow up and show more
propriety in the letters he writes to other mem-
bers of Parliament, copies of which he knows
will be sent to constituents.

Point of Order
Mr TROY: In view of my previous point of

order referring to Standing Order No. 142, the
relevance of the remarks and your ruling, Mr
Deputy Speaker. I believe the Deputy Leader of
the Opposition has again strayed from the busi-
ness before the House.

The DEPUTY SPEAKER: Thank you.

Debate Resumed
Mr LAURANCE: Thank you, Mr Deputy

Speaker. I have dealt with that letter
sufficiently to point out that the Minister for
Police and Emergency Services should not be
charged with the responsibility of taking a

serious look at the Bill before the Parliament
because he has demonstrated that he is in-
capable of doing so.

The Minister for Transport has looked at this
problem already and he has decided to take
action. I appreciate that and I am sure the in-
dustry knows about it. It does not seem to be
the answer to the problem, and the Govern-
ment should take another look at it. It should
be given a trial to see whether the police can
overcome this problem-the Minister knows it
is a real problem because I am sure that he has
had representations along the lines I have set
out. Certainly the Minister for Police and
Emergency Services has received them.

This is a genuine attempt to deal with the
problem, and I ask the Government to take a
genuine look at it. The police should be asked
to take control of this problem so that when it
occurs the taxi driver can get in touch with the
police quickly and they can respond to his call
immediately. If it were made an offence not to
pay one's taxi fare, that would go a long way
towards immediately overcoming the problem.
If people knew that not paying a taxi fare was
an offence for which they could be charged
with a penalty of $500 or six months' imprison-
ment, I think the problem would largely disap-
pear.

I commend the Bill, not only to the Minister
for Transport but also to all members opposite.
I believe it deserves their support.

Debate adjourned, on motion by Mr Troy
(Minister for Transport).

AMT AMENDMENT (PROTECTION OF
THE COMMUNITY) BILL

Second Reading
MR MENSAROS (Floreat) [7.49 pm]: I

move-
That the Bill be now read a second time.

I apologise if my speech will not be as enter-
taining as that of the Deputy Leader of the
Opposition. The subject is in the legal field and
it may be considered somewhat dry, although
the main purpose of this Bill is tremendously
important. We hear day after day that crimi-
nals, albeit not necessarily in the sense of the
Criminal Code, but for all practical purposes
habitual criminals, who appear to be beyond
redemption, are easily let out on bail or parole
and endanger the society at large, and particu-
larly the people who were their previous vic-
t Iins.
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There is undoubtedly considerable outcry
from the public to deal with these people
differently from the way first offenders are
dealt with or offenders who, having served
their penalty, could again be useful members of
society.

This Bill was introduced in the 1986 spring
session, and contrary to the general practice
and the Government's special undertaking, it
was left on the Notice Paper-without the
Minister's reply, without further debate-to
expire when Parliament was prorogued prema-
turely.

Although this was entirely the Government's
fault, I did not wish to move for reinstating this
Bill in the present Parliament as we opposed
the Government's motion regarding the re-
instatement of its Bills. They should have been
all debated and properly disposed of during the
course of the last Parliament. The Govern-
ment, however, chose to abruptly prorogue that
last Parliament because it was afraid to face
public criticism on the Legislative Assembly
committee's report on the Midland abattoirs.

Hence I shall repeat the explanation of the
provisions of this Bill. Written legislation from
the oldest remnants in history, like
Hammurabi's codes, always expresses most
precisely the prevailing social-ethical values of
the time and place and tell us how these were
observed. Written laws do so much more
objectively than any historian's description be-
cause he might well have been prejudiced for or
against people or institutions or might have
used prejudiced sources before his time.

The law, particularly criminal law, on the
other hand, expresses the shortcomings of so-
ciety against the desirable moral standards
which the majority wishes to observe. Should
the Government of the day omit to codify the
required remedy of such shortcomings, then, in
our system at least, it is the duty of the Oppo-
sition to do so. This is precisely what this Bill is
about.

All too many expressions of opinion have
been voiced through various media, both from
individuals and organisations, for larger pro-
tection of the victims of crime and the society
at large against criminal offences. Many of
these offences could be avoided if the criminals
who are known to have committed similar of-
fences before were not let free either on bail or
on parole, when there is a reasonable
expectation that, given this freedom, a crime
will be committed again.

This Bill tries to prevent such a situation by
making it mandatory for the recommending
and decision-making authorities to take so-
ciety's and the victims' interest into prime con-
siderat ion.

The Bill contains complementary measures
designed to protect members of the community
fro m t hose who have com m itted or are acc used
of committing offences, and in panticular, of-
fences of the same or a like nature.

To this end, the Bill adopts a three-fold
scheme. Firstly, it ensures that where the juris-
diction to grant bail under the Bail Act 1982-
a piece of legislation which is yet to be
proclaimed-is exercised, the person exercising
that power, whether he be a judicial officer or
otherwise, pay specific regard to whether, if the
defendant is not kept in custody, he may en-
danger the safety, welfare, or property of any
person who has suffered injury or loss in
consequence of the commission of the offence
or offences with which he is charged.

A specific requirement that the person who
has the right to grant bail take into account the
safety, welfare, and danger to the property of
the victim of the offence with which the de-
fendant stands accused, is currently absent
from the Bail Act 1982.

Also absent from that Act is a requirement
that the question of whether the defendant has
committed any previous offence or offences of
the same or a like nature be specifically con-
sidered. The Bill would add both these require-
ments by amending part C of the schedule to
the Act. This measure is contained in part III of
the Bill.

The second limb of the Bill focuses on the
sentencing of a convicted prisoner. Under the
law as it stands, where a person is convicted of
an indictable offence and has been previously
so convicted on at least two occasions, the
court may declare that he is an habitual crimi-
nal and direct that, at the expiration of the
term of imprisonment then imposed upon him,
he be detained in prison "during the
Governor's pleasure", which is in section 661
of t he C ri m inal Code.

A court may also, whether the prisoner has
been previously convicted of an indictable of-
fence or not, exercise this same power, having
regard to the antecedents, character, age,
healIt h, or men tal cond it io n of the prisoner, t he
nature of the offence, or any special circum-
stances of the case, and this is in section 662 of
the Criminal Code.
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Part IV of the Bill would amend section 661
of the Criminal Code to require the court to
impose an indeterminate sentence when-

a person is convicted of an indictable
offence:

he has been convicted of indictable of-
fences on at (east two previous occasions;.
and

where at least two of such previous con-
victions were for offences of the same or a
like nature and resulted in the imposition
of custodial sentences.

The imposition of an indeterminate sentence
would thus be mandatory for multiple serious
offences of the same or a l ike nature.

The third approach of the Bill is to tighten
the requirements of the Offenders Probation
and Parole Act 1963 as they relate to the grant
of parole to habitual criminals serving indeter-
minate sentences.

Under the law as it stands, the Parole Board
may direct that a prisoner serving an indeter-
minate sentence under section 661 of the
Criminal Code be released on parole at any
time after the prisoner has been so detained for
a period of two years or such less period as the
Governor, having regard to the circumstances
of the case, on the recommendation of the
board, Orders.

The Bill would amend section 41 (1) (b) of
the Offenders Probation and Parole Act 1963
to extend the minimum two-year period of de-
tention to four years while retaining the power
vested in His Excellency to reduce that period
in appropriate circumstances.

The Bill would also add a new subsection to
section 41 of the Act. This subsection would be
numbered (2a) and would require the board, in
the exercise of its discretion, to grant parole, to
give express consideration to certain
enumerated factors as follows-

the degree of risk to the safety, welfare,
or property of, firstly, the victims of any
previous offences and any members of the
victim's family residing with him or her;
and secondly, members of the public at
large:

the circumstances of the offence or,
where a prisoner is being detained under
section 661 of the Criminal Code as an
habitual criminal, the circumstances of the
offences, for which the prisoner is being
detained.

The proposed subsection also enjoins the
board, except in exceptional circumstances,
from allowing parole where the prisoner has
committed offences of the same or a like
nature. These measures are contained in part 11
of the Bill.

Thus the Bill can be seen to focus on-
the grant of bail to those with previous

offences of the same or a like nature and
the protection of the victims of the of-
fences with which the accused is charged;

the sentencing of those who have com-
mitted multiple serious off'ences of the
same or a i ke nature; and

the grant of parole in general and in par-
ticular to those who have committed mul-
tiple serious offences; and

the protection of the victims of the pris-
oner's offences, the victim's family and the
public at large.

Part of these provisions pertaining to parole
were the subject of an Opposition amendment
10 the Government's Bill for the Offenders
Probation and Parole Amendment Act (No.2).
1985. Unfortunately, at that time the Govern-
ment rejected these provisions, the Minister
representing the Attorney General claiming it
was only a publicity-seeking stunt by the Oppo-
sition. It is interesting that this is the argument
the Government always uses whenever a pri-
vate member's Bill is dealt with.

I trust that the Government has since
realised that it is the public whichi seek these
provisions, and will agree to thc passing of the
Bill.

I strongly commend the Bill to the House.
Debate adjourned, on motion by Mr Pearce

(Leade r of th e H ouse) .

INDUSTRIAL RELATIONS LEGISLATION
Condemnation: A mendnent to Motion

Debate resumed from 20 May.
MR PETER DOWDING (Maylands-Min-

ister for Labour, Productivity and Employ-
ment) [8.03 pm]: I oppose the motion. Because
it has now become an absolute irrelevancy
since the Federal Government-

M r Cash interjected.
Mr PETER DOWDING: The member for

Mt Lawley does not have an original thought in
his head-he knifed the original leader of his
party, and n ow he is su pporti ng h im.

Mr Watt: Where is your knife; you must be'
getting it ready?
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Mr PETER DOWDING:, We do not have
knives on this side of the House. It is all sweet-
,ness and light, and everyone on this side would
agree with that.

The motion has become irrelevant in that the
Federal Government has given an indication
that it does not intend to proceed with ibis
legislation, but the difficulty with the amend-
ment, as framed-indeed with the whole mo-
tion-is that it proceeds from the premise that
the Federal Government has no role in this
area. That is patently absurd. It is slipping back
to some of the 1960s Sir Charles Counisms,
when there was an obsession about States' rights
versus federal rights.

The fact is that in the Federal arena, the
Australian Conciliation and Arbitration Com-
mission and the Federal role in industrial re-
lations are well settled-. indeed, for example, in
the building industry, almost all of the unions
are Federal unions. If we are to have industrial
laws that deal adequately with and address the
issues of industrial relations, of course the Fed-
eral Government has a role. This legislation,
and the difficulties that are raised by it, were in
fact an attempt to deal with something that was
an interference with that Federal jurisdiction
by the State Government of Queensland.

The State Government of Queensland
attempted to legislate in a way that rode over
the Federal jurisdiction to resolve industrial
disputes before the Federal commission, It was
a provoeative attempt to attack the union
movement and to attack the Federal Labor
Government. That was the motive, the legis-
lation of the Queensland Government had no
other basis. The Queensland legislation had ab-
solutely no motive of resolving industrial dis-
putation or seeking to achieve better industrial
relations.

in Western Australia we have expressed
some concerns about the Federal legislation be-
cause of what we see as unintended con-
sequences and the precise effect of the Federal
legislation is still unclear. The Crown Law De-
partment advised me as recently as today that
it believes that further study is necessary in
order to properly analyse the effect of the Fed-
eral legislation.

Mr Court: So you have received advice;, you
hadn't received any last week.

Mr PETER DOWDING: I had not received
any advice last week, but the advice I have
been given is that certainly it gives the appear-
ance of raising some important State-Federal
matters. The advice I have at present is that

there needs to be a further analysis of the legis-
lation. Of course we have plenty of time to do
that, but it is easy to shoot from the hip, and I
take it that the Leader of the National Party, in
moving his amendment, was seeking to demon-
strate his loyalty to the "Joh for PM" cam-
paign.

As I said earlier, that is now an irrelevancy
but it is important in the context of this amend-
ment that the Opposition pantics-both the
National Party and the Liberal Party-make
some serious contribution to the wider debate
about industrial relations in this country. I re-
mind members of something I have often said
by way of interjection to the Opposition: When
the Federal Government set up a wide-ranging
inquiry, with extensive terms of reference, to
look at the whole situation of industrial re-
lations in this country-the Hancock inquiry-
the Liberal Party made no submissions to it.

M r Cou rt: That was tot allIy i rrel eva nt.
Mr PETER DOWDING: That is a

whingeing, weeping, and wet sort of response to
come from the member for Nedlands. Why was
it totally irrelevant?

Mr Court: Because you knew what the result
would be before the report was even written.

Mr PETER DOWDING: That is simply not
true, and if members wonder why there is this
sort of adversarial attitude to industrial re-
lations in the community, it is because people
such as members opposite perpetuate it. Here
we have an inquiry with terms of reference and
resources which allowed every point of view to
be put and considered, and was a sensible at-
tempt to overcome the difficulties, inter alia, of
Federal-State relations. However, the Liberal
Party made not one attempt to make a contri-
bution to that inquiry. It did not even put
together its own views on the subject and sub-
mit them to the Hancock inquiry. In fact I do
not believe that the Leader of the Opposition
even knew about the inquiry. I am reminded of
the Leader of the Opposition's grasp of indus-
trial relations when he appointed a committee
of the Liberal Party to look at work and man-
agement practices and did not even invite the
union movement to make a contribution to it.

The Liberal Party's view of industrial re-
lations is to sit here and reflect the views of
what might be described in some quarters as
the lowest common denominator of the indus-
trial scene.

Returning to the issue of the Hancock in-
quiry, I point out that it came up with a num-
ber of suggestions which have been applauded
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throughout Australia as sensible proposats to
address the difficult issue of improving indus-
trial relations. Not one single approbative
remark has fallen from the lips of members
opposite about the recommendations. I pointed
out in this debate in relation to the principal
motion. that. apart from anything else, the Fed-
eral Government's legislation took the cour-
ageous and important step of moving towards
the establishment of larger and potentially in-
dustry-based unions rather than permitting the
proliferation of smaller unions which had given
rise in everyone's view to difficult industrial
relations. Not one word of approval or encour-
agement, or even a consideration of this issue,
came from members of the Opposition. I am
sure they walk around carrying those little crys-
tals one gets in cameras which are bought in
Singapore; that is the only explanation for why
they are so dry on the issue. Industrial relations
is about human relations, and the sort of ag-
gressive stance the Liberal Party adopts on this
issue will not solve the problems of improving
industrial relations in this country.

Mr Williams: You just give in alt the time, do
you?

Mr PETER DOWDING: That is the silliest
thing I have heard. The member's own experi-
ence in industrial relations gives him no reason
to take any authoritative position-like some
people who are the spokesman for his party on
this issue.

I am not regarded as the man who says yes to
everybody. I do not know how often Trades
Hall has to pass motions disapproving of my
saying no for the member to understand that
that happened frequently.

One does not get anywhere in industrial re-
lations by taking the aggressive stance adopted
by the Liberal Party. If ever there was an illus-
tration of that, it is the member for Nedlands
whenever he gets up with his short biographical
comments about working in (he union and run-
ning his business. lHe points out that in his
business he had a very good relationship with
his work force. I bet he did not go around
thumping the table and saying the sorts of
things which the members for Mt Lawley and
East Melville say about unions and industrial
relations, because had he done so he would
have had disastrous industrial relations with
his staff.

Mr Court: How do you get on with Jim
Mc~inty?

Mr PETER DOWDING. I have had a very
serious series of disagreements with Mr
McGinty from time to time because I have said
no on a number of occasions that he regards as
inappropriate on behalf of his union, and
where it is appropriate I will continue to say
no, and I will do so unashamedly.

The Liberal Party takes an aggressive profile
whenever it discusses industrial relations, talks
about the worst-case scenario, and gives no
credit 10 the union movement or to the work of
the Trades and Labor Council; and even in the
area of occupational health and safety it has the
temerity to suggest unions have no role 10 play
in the development of these programmes. We
will deal with that in another context.

What is important about the conduct of in-
dustrial relations in this country is that there
should be a better working relationship be-
tween Federal and State commissions. That has
not always occurred in Western Australia, and
we now have an opportunity, both in terms of
the public debate focused as a result of the
Federal legislation, and as a result perhaps of
new blood and new attitudes, to be able to
improve that situation. It is of fundamental
importance that the State and Federal com-
missions work cooperatively, and this legis-
lation provides the element for that cooper-
ation.

I believe that in a matter as sensitive and
important as this the Opposition simply shows
it could never occupy the middle ground where
it could genuinely take account of the interests
of the whole community because it insists on
taking a very narrow, aggressive, and destruc-
tive view of the way forward in industrial re-
lations. I must say with some sadness, although

think his removal was absolutely proper, that
the member for Kalamunda could not confirm
that this is the only way forward because he is a
voice in the wilderness in the Opposition when
trying to get some sanity on this issue.

I oppose the amendment.

MR MacKINNON (Murdoch-Leader of
the Opposition) [8.1I7 pm]:. The Government is
showing all the signs of a Government in de-
cay. I say that advisedly because every time a
Government starts to lose its grip it spends
most of its time in self-praise. I ask members to
think about what has happened in this Parlia-
ment over the last couple of weeks, with the
Government trying to pat itself on the back, as
the Minister just did, at every available oppor-
tunity. I hope the Government continues to do
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so because I think members opposite believe
what they are saying, and as long as they do the
opportunities for us will be even greater.

The Minister probably said only one thing
that was true in his remarks, and not for the
reasons he thought. He said this motion is
probably superfluous and irrelevant, and I
think he is probably right because now an elec-
lion date has been set, and it will certainly be
superfluous after the Federal election because
the Hawke-Keating disaster will no longer be
the Government of Australia. I thank the Min-
ister for Labour. Productivity and Employment
for agreeing with us that the Australian public
are about to see good fortune-the defeat of
the Hawke Labor Government. If perchance it
happens to fluke a win in July, is this motion
superfluous and irrelevant? This motion is still
as important today as it was last week, It is
important in terms of the messages we send to
the new Liberal Government to be led by John
Howard. We need to make sure we send some
messages to Canberra about what we stand for.

We are very disappointed that the Minister
has not agreed to the National Party's amend-
ment because we believe it to be a good one,'but we are pleased from the point of view that
it shows quite clearly the differences between
our parties. The Minister is pleased to accept
the needless interference of the Federal
Government in State affairs. He said he was
happy to see, and supported, the moves by the
Commonwealth to intervene in affairs in
Queensland via the Federal Govern ment's
legislation. That is certainly not the case from
our point of view.

We totally oppose what is happening at a
Federal level in that regard and we want to
make sure, via this motion and the amend-
ment, that there is no doubt where we stand on
the issue. We will take every opportunity to
protect this State's rights to legislate for this
State's problems. Obviously the Minister wants
to pass the buck to his Federal colleagues but
we would rather have the responsibility and
Stand on our own two feet.

I conclude by saying two things: Only one
person in this IHouse has an obsession-it is the
Minister for Labour, Productivity and Employ-
ment. He never gets to his feet without talking
about Sir Charles Court and what happened in
a bygone era. Sir Charles Court was a great
Western Australian, and he holds the great ad-
miration and respect of the majority of West-
ern Australians, including people who vote for
the Labor Party. If members opposite doubt
that, they should ask around. It seems that for

one reason or anothe r the M in iste r for La bou r,
Productivity and Employment wants to deni-
grate a great Western Australian who did more
in one year in this Parliament than the Minis-
ter will do in 20 years of parliamentary service,
if he is lucky enough to last that long.

The Minister for Labour, Productivity and
Employment often tampers with the truth-I
think it has become a habit. He said that we set
up a committee on work practices and did not
bother to invite the unions to participate. I
point out to the Minister and to everybody else
concerned that when we wrote to the employer
groups inviting them to be members of the
work practices group, we also wrote to the
unions. We wrote to more than 20 unions and I
advise the Minister of how even-handed and
fair his union colleagues are in their wish to sit
down and responsibly talk about an issue of
major concern to Western Australia-work
practices. One union out of 20 responded and
not one of those unions offered to participate
in that discussion. This is a tragedy because I
agree with the Minister to this extent: There is
no way in this country that we shall have a
sensible industrial policy in the area of work
practices or the area about which we are talking
unless we sit down and communicate in a sen-
sible way, one with the other.

There is no hesitation on our part to talk in a
sensible way, but to date the communication
blockage has been 99 per cent on the other side
of the equation. We want to sit down and to
talk and will do so at every opportunity. I re-
peat that the Minister spreads untruths around
this Parliament and this State at the drop of a
hat and I want members to know that what he
said in that regard was, as usual, totally untrue
and with no foundation whatsoever. Therefore,
it should be given the same treatment-zero.

MR HASSELL (Cottesloe) [8.24 pmJ; The
amendment before the House -

Several members interjected.
The DEPUTY SPEAKER (Mr Burkett): Or-

der! When I call order and I ask members to be
quiet, it is not a rule for one or the other side,
or for the galery-it is a rule for the entire
House. Let us listen to the member for
Cottesloc and also be fair to the Hansard staff
who work such long hours and so very
diligently in this place.

Mr HASSELL: We should take very careful
note of what the Minister has just announced
that the Government will reject. We are talking
about an amendment to the motion, a very
important amendment moved by the National
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Party, which we totally support. It says that the
House reaffirms its commitment to the rights
of the States in relation to industrial relations
legislation. It calls on the State Government to
do certain things. The Government is rejecting
the proposition that we should reaffirm our
commitment to the rights of the State in re-
lation to industrial relations legislation. That
shows just how much this Government is in the
hands of and directed by the trade unions, be-
cause when the Premier of this State was asked
a question in the House last Thursday about
Commonwealth legislation to override the
State's companies and securities law, he gave
an immediate unequivocal answer in oppo-
sition to the Commonwealth takeover.

Now we are in the union area the Government
is supporting the Commonwealth takeover be-
cause in the face of the determination of the
union movement to achieve its objectives
through this Commonwealth legislation, the
Government does not have the guts to oppose it.
In the debate last week the Minister, by way of
interjection-It was the closest he came to ad-
mitting that the State Government is secretly
unhappy about it-is reported on page 1202 of
Hansard as follows-

Mr Court: Was the Minister consulted
by the Federal Minister?

Mr Peter Dowding: In part, and to an
inadequate level.

He went on to say that he was consulted to an
inadequate level. When he spoke in the debate,
the key issue of Commonwealth overriding of
State law and State rights-not the State
Government's rights but the State's people's
rights-was ignored by the Minister.

I will put very simply to the House what the
Commonwealth is proposing to do. If someone
drives along Stirling Highway tonight and
throws a brick through the window of the
Claremont Fresh Markets, then that company
will be able to sue the person who throws the
brick through the window and recover dam-
ages. But if this Commonwealth legislation is
enacted and the person driving along Stirling
Highway throws a brick through the window in
pursuit of an industrial objective, the
Claremont Fresh Markets will not be able to
sue that person except with the permission of
the Federal Labour Court. It might well be
called a Labor Court for all the justice it is
likely to administer but in fact it will be the
Labour Court.

The purpose of clause 216 of the Common-
wealth Bill is to exclude action under State
legislation or in tori, which is of course the civil
remedy for damages for a civil wrong where the
processes under the Bill for preventing or stop-
ping industrial action in connection with an
industrial dispute or conduct obstructing the
observance of an award are available.

In other words, if I do some damage to the
Claremont Fresh Markets they can sue me, but
if Clive Brown does some damage to those
markets because he does not like the fact that
they have extended trading hours and he is
representing the shop workers, they will not be
able to sue him. This Minister is defending that
principle. But worse, he is defending the fact
that these powers are being taken away by the
Commonwealth Parliament-not by this Par-
liament and the people elected here to rep-
resent the people of this State, but by the Com-
monwealth Parliament with overriding legis-
lation abusing section 109 of the Constitution.

Let us look at what else this dis-
gusting Minister, supposedly responsible for
representing this State, is rejecting in a motion
directed to the rights of the people of this State.
He is rejecting the proposition that the State
Government should make representations to
the Commonwealth, asking it to refrain from
enacting industrial relations laws that have the
effect of further reducing the capacity of State
Parliaments to determine industrial relations
legislation that is effective in respect of State
jurisdiction.

It is all right for the Premier to speak out on
the companies and securities law and to say the
Government objects to smashing the national
cooperative scheme because it believes it is a
State matter but that it is okay when it comes
to industrial law because the boys from the
ACTU and the BLF are thumping this Govern-
ment into line and saying, "Don't object to that
because we want it," That is the measure of this
Government and the disgraceful level to which
it has sunk in its defence of the abuse of union
power and Commonwealth power. They ought
to put on record and very clearly identify what
they are up to because they do not give a damn
about the rights of the people of this State, or
even the rights of their own Parliament to legis-
late when it comes to a choice between those
rights and the demands of their union masters.

I am sick of hearing this Minister and his
colleagues lecturing us that industrial relations
is about human relations and trying to make
out that because we stand up for the rights of
individuals, who are the foundation of our so-
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ciety, we are being aggressive towards trade
unions. Let me lay it down very clearly: As far
as I am concerned, there is a desperate need for
aggression towards the militant trade unions
and aggression towards protecting the rights of
individuals, whether singular or in the form of
small or large businesses and those people who
are being overridden by people who have no
respect. It is the oldest trick in the communist
book to create a situation in which there is a
confrontation and then to accuse the defenders
of their rights of being confrontation ist. That is
what this Government and this Minister are
defending now. They are defending the right of
unions to confront, bully, and override other
people's rights, and their trick in responding to
that is to say that we are being aggressive and
confrontation ist.

Let is be clear: When it comes to protecting
the rights of individuals against these powerful
groups we are indeed being aggressive because
there needs to be aggression so that those rights
can be protected. It is time the Government
stood up and was counted on behalf of the
people in this community and discontinued its
practice of supporting people like the BIF.
Look at the damage they have done on the
casino site where all the sweetheart deals in the
world were done, as well as on numerous other
projects. Look at the developers who are forced
to pay fees-the small shopkeepers who cannot
move into their shops until the BLF is off the
site or they have to enrol as members.

How long is the Minister for Labour, Pro-
ductivity and Employment going to go ahead
with that kind of defence of the indefensible?
The other day he had the gall to stand up in
question time and attack the Opposition be-
cause we rejected provisions in his industrial
legislation directed to allowing people to get
out of union membership on the basis of their
conscience. The bare-faced effmontery of his
misrepresentation must be -exposed. The reason
we rejected those provisions is that we
supported and maintained in the law the
existing provisions which allow every worker
under the State awards to choose whether to be
a member of a union without having to justify
his conscience or his conscientious belief. The
Minister should be thoroughly condemned for
that kind of twisted dishonesty that was dished
up.

Let us recall that this Minister rejects any
challenge to the High Court by the States as a
result of the Commonwealth taking away State
legislative powers. He rejects the proposition
that we should inform the Commonwealth that

its Industrial Relations Hill 1987 is outside the
spirit of cooperative federalism. He rejects the
proposition that we should meet with other
State Governments to plan a cooperative cam-
paign to recover other State powers that are
being eroded by the dubious use of sections 51I
and 109 of the Commonwealth Constitution.
Those are the provisions of the amendment
now before the House. Those are the things
that this Minister and his Government reject.
He talks about industrial relations being about
human relations, and how we have to sit down
and accept the activities of those militant
people-responsible, law-abiding unionists!
There has never been any argument about their
rights, at least not from us. The argument is
about the militants who do not play the game
according to the rules. The Government is
defend ing and protect ing those people.

Of course we support the amendment be-
cause it strengthens a motion which calls on the
Commonwealth Government to put aside its
Industrial Relations Bill until after the Federal
election is over in the hope that it will be re-
elected. The motion calls on the Federal
Government to abandon the Bill because it is
bad law-bad for Australia, bad for employers,
bad for trade unionists, bad for the States, and
bad for the fundamental rights of the people.
Of course we support this amendment. The
Government muse be put on the rack and
shown up for its rejection of this amendment.

Amendment put and a division taken with
the following result-

Mr Blaikie
Mr Bradshaw
Mr Cash
Mr Courl
Mr Cowan
Mr Grayden
Mr H-fassell
Mr Mouse
Mr Laurance
Mr Lewis

Dr Alexander
Mrs Beggs
Mr Bertram
Mr Bridge
Mr Bryce
Mr Brian Burke
Mr Donovan
Mr Peter Dowding
Mr Evans
Dr Gallop
Mr Grill
Mrs Henderson

Ayes 19
Mr MacKinnon
Mr Mensaros
Mr Rushton
M r SchellI
M r Spriggs
Mr Stephens
Mr Watt
Mr Wiese
Mr Williams

Noes 24
Mr H-odge
Dr Lawrence
Mr Parker
Mr Pearce
M r Read
Mr P.3J. Smith
Mr Taylor
MrTroy
Mrs Watkins
Dr Watson
Mr Wilson
Mrs Buchanan

(Teller)

(Teler
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Ayes
MrT Tbby
Mr Clarko
Mr Crane
Mr Trenorden
Mr Lightfoot

Pairs
Noes

Mr Thomas
Mr D. L. Smith
Mr Car,
Mr Gordon Hill
Mr Tom Jones

Amendment thus negatived.

Debate (on mnotion) Resumed
MRS BUCHANAN (Pilbara) [8.44 pm]: I

oppose the Opposition's motion. It really is
typical of the Opposition to want to block one
of the most important pieces of legislation in
this country simply because it does not happen
to agree with some part of it. The motion is a
measure of the arrogance of the Opposition in
demanding the total withdrawal of this piece of
legislation, which has been introduced by a
Government which has a clear mandate to do
so, a Government which has an excellent
record in industrial relations. This is evidenced
by the fact that during the Government's term
of office, there has been a 60 per cent reduction
in the time lost by industrial disputes.

Mr Court: If it believes in it so much, why
did it not introduce it?

Mr Cash: Why is it on the back burner?
Mr Court: Why did they pull it out?
Mrs BUCHANAN: Why does the member

think?
Mr Court: Because there is an election

coming up.
Mr Cash: There is an absolute admission. At

least you are honest, which is more than your
mate over there.

Mrs BUCHANAN: Which is more than Op-
position members are. The Opposition really is
the limit. How dare it lay claim to being mas-
ters of the industrial relations field. It thinks it
is the Almighty, who has all knowledge on in-
dustrial matters, when in fact the Liberal Party
when in Government had the most appalling
record ever, not to mention the dismal per-
formance of the Opposition's Federal col-
leagues in their disarray: yet members opposite
still have the gall to get up in this place and
criticise the Government's industriai relations
policies.

I point out to the Opposition that the reform
of the industrial system that was originally
proposed by the Federal Government was not
formulated without an enormous amount of ef-
fort and forethought. It was a result of an
exhaustive drafting process which was based on

the recommendations of the Hancock inquiry,
which was completed in 1985 after a two-year
study.

The Opposition's argument in part (a) of its
motion, which implies that employers should
be allowed to circumvent the normal industrial
processes and go gung-ho to the ordinary law
courts is just typical of its whole approach to
industrial matters. Members have seen what
has happened in the past. What the Opposition
had done has proved to be absolutely disas-
trous. In wanting to shift industrial matters out
of the most competent arenia-the industrial
court-into ordinary law courts, the Oppo-
sition ignores the history of the industrial
system whereby it has been found that in the
majority of cases all industrial matters are
capable of being settled either by the process of
voluntary negotiation or through the arbi-
tration system that has served this nation very
well for the past 80-odd years.

The best place for the settling of industrial
matters is at the grass roots level; that is, in the
workplace. It has been found in the Pilbara
iron ore industry, as a result of a 1984 study by
Norman Dufty of the then Western Australian
Institute of Technology, that the majority of
industrial questions were settled without the
need to go to the Industrial Relations Com-
mission. This is not possible on every occasion,
of course, and when it is impossible to resolve
the matter on the work site, the next best place
to go is to the Industrial Relations Comn-
mission, where people with the expertise
needed to deal with such matters are involved
in the conciliation process.

The Opposition has claimed in pant (b) of the
motion that the legislation removes the effec-
tive protection provided to employers by sec-
tions 45D and 45E of the Trade Practices Act,
which is a complete misrepresentation of the
truth. Those sections were intended to be
retained, including the present heavy penalties
for breaches of that Act. As far as the union
movement is concerned, that would have been
one of the less palatable parts of the legislation,
and as is well known, it had initially asked for
those sections to be completely removed from
the Trade Practices Act. I refer to a report in
The Australian of 15 May, which, in an article
headed "ACTU gives industrial laws strong
backing" quotes the President of the Australian
Council of Trade Unions, Mr Simon Crean, as
follows-

The ACTU yesterday gave strong back-
ing to the main provisions of the Federal
Government's new industrial legislation.

1559



1560 ASSEM BLY]

The ACTU president. Mr Simon Crean,
said in a prepared statement that although
the AC1'U was not happy with all aspects
of the Bill, "overall it constituted a serious
attempt to adopt an integrated and
internally consistent approach to the in-
dustrial relations process." He said it was
in marked contrast to the confrontation
and disruption which would "inevitably
accompany attempts to implement the in-
dustrial relations policies of the Liberal
and National Pantics and the so-called
New Right."

If the union movement generally throughout
the country was prepared to accept the less
palatable parts of this legislation, so too should
the other side of the industrial spectrum.

After all, if we are going to have a truly fair
industrial system, the rights of both sides of
any industrial argument must be recognised.
There has to be Compromise. We cannot have
extremes. The extreme position of the New
Right-and that is really what this motion is all
about-simply does not belong in any demo-
cratic society. The Queensland Government's
determination to crush the union movement by
introducing its recent legislation is an example
of that sort of extremism, that has the capacity
to upset the balance of the system. and of
course the Hlawke Government has taken that
into account when preparing this legislation.

The potential volatility of the industrial
scene has many influencing factors, such as
technological change, changes in the economy,
restructuring of industry, as well as the political
scenario of the day, and all these factors bring
pressure to bear on this vital area. It is ex-
tremely important to have a strong industrial
relations system which is tuned in to this mod-
emn-day pressure. As I see it, that is exactly
what the Federal Government set out to do.

If the legislation has parts which are unpalat-
able to the Opposition, it should really look at
the climate in which those parts of the legis-
lation were drawn up. It is a climate the Oppo-
sition itself has helped to create by its support
for the New Right and for actions such as the
passage of the Queensland Government's re-
cently enacted anti-un ion legislation.

Pant (c) of the motion refers to the further
entrenching of trade union power and privilege
in Australia, which is absolute nonsense. After
all, how can anyone seriously say that a piece of
legislation which provides for penalties of up to
51 000 for an individual and up to $5 000 for a
union where an individual or a union breaches

an award, places that person or that union in a
powerful position? Thai really is a figment of
the Opposition's imagination. The industrial
courts of this country have an excellent record
and they are served by fair and reasonable um-
pires who are the most qualified people to deal
with industrial problems.

The member for Cottesloe made great play
about the Minister's statement that industrial
relations was really about human relations.
Well, it is about human relations-, it is about
not only how people vote or vie against each
other, but also how people treat each other in
the workplace on a day-to-day basis. Even if we
never eliminate the "them and us" element be-
tween employees and employers, we can at
least make every attempt to promote a har-
monious environment in which the parties can
work together and develop respect and
tolerance towards each other. We certainly can-
not achieve that by having either side rushing
at the other with a big stick.

Mr Lewis: How much confrontation is there
in small business?

Mrs BUCHANAN: That depends.
Mr Lewis: Zero.

Mrs BUCHANAN: I would not say there is
zero confrontation in small business. I have
seen some extremely badly-run small
businesses as well as some extremely well-run
small businesses.

Mr Court: You haven't told us why the legis-
lation was finally not introduced by the Federal
Government.

Mrs BUCHANAN: The member knows the
reason for that. Does he want a lesson in poli-
tics?

Mr Lewis: It is afraid of the electorate.
Mrs BUCHANAN: The member really must

be the dumbest person in this House to say
that.

This afternoon I attended a decision makers'
luncheon where the guest speaker was the Man-
aging Director of Westpac, Mr Bob White. He
talked about the need for confidence in order
to encourage people to invest in this nation and
said that one area in which people must have
confidence was industrial relations. While I
certainly do not agree with all his thoughts, I
certainly did agree with him on this occasion.

The Opposition's continual attacks on the
Federal and State industrial relations systems
undermine the confidence of potential inves-
tors and are clearly detrimental to the nation's
economy. The proposed overhaul of the Fed-
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eral conciliation and arbitration system will,
when it takes place, provide a flexible and re-
sponsive structure for preventing and settling
industrial disputes. I give my utmost support to
the Federal Government and I am confident
that it will win the election resoundingly.

I totally reject the motion.
MR CASH (Mt Lawley) [8.55 pml: I support

the motion moved by the Leader of the Oppo-
sition, and for the benefit of members it
reads-

That this House condemns the Federal
Government's proposed Industrial Re-
lations Bill which is aimed at-,
(1) Preventing employers seeking legal re-

lief (before ordinary courts) against il-
legal union activity; and

(2) Removes the effective protection
provided to employers by Sections
45D and 45E (the secondary boycott
provisions) of the Trade Practices Act.

(3) In so doing further entrenching trade
union power and privilege in
Australia.

Members will remember that a week ago when
the Leader of the Opposition moved his mo-
tion he gave a particularly good speech and
demonstrated not only to members of the
House but also to all people throughout West-
ern Australia the dangers that would be in-
herent in the Federal Government's going
ahead with its proposal to remove sections 45D
and 45E of the Trade Practices Act.

Mrs Buchanan: It was not going to remove
them.

Mr CASH: I listened as quietly as I could to
the member for Pilbara and heard her tell the
House that the Federal Government had put its
legislation on the back burner for political
reasons. It wanted to call an election and it was
not going to deal with the Bill before that elec-
tion was over. That is interesting in itself be-
cause it is almost an admission that the Federal
Government was not prepared to advance its
case in a reasonable way and allow the Oppo-
sition to present its case so that it could be
decided whether it was a good idea to change
the provisions of sections 45D and 45E.

Mrs Buchanan: It was not going to change
the Trade Practices Act.

Mr CASH: Has the member not read the
proposal put out on behalf of the Federal
Government by the Federal Minister, Mr
Willis. about three weeks ago? Has she read the

political comment in The Australian and The
West Australian? All the journals around
Australia have made comment on the proposal.
Does the member understand what she was
talking about a few minutes ago? Obviously
not. Obviously she was not listening to the
Leader of the Opposition when he clearly
demonstrated to the House a week ago the im-
plications of the Federal Government's inten-
tions with its legislation.

M r Deputy Speaker, you would be aware that
sections 45D and 45E were inserted in the
Trade Practices Act to enable people to take
action against the illegal actions of other people
in the industrial arena. That in itself enabled an
effective competitive situation out in the
workplace, and obviously there are some con-
siderable benefits to the Australian com-
munity, especially for the Australian economy,
arising from this situation.

It is fair to say that sections 45D and 45E
were not used with great regularity by
businesses in Australia, and that in itself is a
clear indication that the mere fact that these
provisions exist warns people that if they are
going to act in an illegal, irresponsible, and
intolerable way, companies can take certain
remedies. in recent years we saw Mr Jay
Pendarvis, who operates the big Mudginberri
meatworks, take action against a group of
people whose actions had been declared illegal
by various courts in this land.

Under the provisions of the Trade Practices
Act, he was able to claim compensation for
only some-I emphasise only some-of the
damages that he suffered as a result of the il-
legal actions of those people.

Later in the Eastern States, Dollar Sweets
used the provisions of section 45D so that it
could obtain compensation for illegal acts be-
ing taken against it. Recently, in another case
involving the Plumbers and Gasfitters Em-
ployees Union it was again necessary to invoke
that decision to claim compensation.

Four years after the Hawke Labor Govern-
ment was elected it recognised the benefits of
having sections 45D and E in the Trade Prac-
tices Act. That is interesting because, in 1982
when Mr Bowen, now the Deputy Prime Minis-
ter in the Hawke Government, was speaking in
Federal Parliament on the Trade Practices Act,
he gave an absolute commitment that should
the Hawke Government be elected to power.
one of its first acts would be to remove section
45D from that Act. It is interesting that it has
now had second thoughts. It recognised there
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was a need to restrain the activities of certain
militant unions. Again. I take the opportunity
to qualify the use of the word "union" as I
make my speech tonight. I make it clear that
when I talk about unruly behaviour, I am refer-
ring to the militant unions in Australia. Admit-
tedly there is only a handful of them, but that
handful can and has created havoc in this
country.

The Hawke Government decided it would
not remove section 45D from the Trade Prac-
tices Act because the section was serving its
purpose. Before the 1986 election, the Federal
Government continued to play its little games
with the unions and told the militant unions
that it would consider looking at section 45D in
the future. However, it said that if the unions
continued to support the Government. the
Government would do all it could to introduce
legislation to remove it. The time has now
come (or the unions to demand a pay-off from
the Hawke Labor Government for all the con-
siderations, they have given to it. They have
decided that things have to change.

Recently, the unions approached the Federal
Minister for Employment and Industrial Re-
lations and told him that time was up and that
they wanted action. Immediately that call was
made, the Federal Government made its move.
It introduced those provisions because it had to
bend to the will of the militant unions in
Australia.

The effect of the Federal Government's pro-
posal will be to withdraw from the business
community of this country all of its rights to
seek compensation for damages it may incur in
an industrial dispute. One would assume that.
under normal circumstances, one could fall
back to a right under common law ifra codified
right did not exist. However, it is interesting
that even the common law right, if not com-
pletely taken away, will be placed beyond the
reach of business people until such time as they
plead their case before what will be known as a
labour court. That 'labour' is spelt with a "u".
I hope members understand that because they
may become confused when they see who is
appointed to the court.

We should remember that it is the Federal
Government's intention, because of the press-
ure placed on it by the militant unions, to frus-
trate both the statutory right and the common
law right of employers who have suffered darn-
ages because of illegal industrial activity, If one
loses his business or house, he will not be able
to rely on section 45D, as it is to be structured.

or on a common law right. He will have to
plead his case before members of the new
labour coont.

I wonder who will be appointed to that court.
Will those appointments come from the ju-
diciary? Perhaps an appointee may not have to
be a qualified barrister or solicitor. Perhaps the
only qualification required will be the qualifi-
cation of having a friend in the Federal or State
Governments. We have seen plenty of people
appointed to jobs for the boys at both a Federal
level and State level.

Mr Bertram -That is not t he case.
Mr CASH: Is the member disputing the fact

that in the last three years there have been no
jobs for the boys at both of those levels?

If the labour court is not satisfactorily
constituted as a court of law, it will be possible
to place anyone on it. I am not sure whether
that is the intention of the Federal Govern-
ment. I certainly hope it is not. If it were, we
would probably see people who are as welt
known as Norm Gallagher and Bill Ethel
appointed to it; or perhaps the Government
could even resurrect Rob Cowles to take a
place on that court.

I hope the court is constituted property and
that the people appointed to it have an under-
standing of the legal system and some recog-
nition of the need for justice. Perhaps the
member for Balcatta was suggesting, in his in-
terjection, that he might make a worthy ap-
pointee to that court. I am sure that if the
member for Balcatta were qualified in law and
qualified under the legislation he would stand
as good a chance as the next person to be.
appointed to it. The Government will be look-
ing for compliant people to serve on it and that
is exactly what the member for Balcatta is. He
has demonstrated that by his interjeetions
tonight.

I hear the interjection from the member for
Balcatta. He claims that some people attack
every court in the land. 1 am not one of those
people; I have a veiry high regard for the legal
system, and for the need for justice in this
country, particularly when it comes to indlus-
trial matters. People often become very
emotional and a highly-qualified person is
needed to sort out the propositions put to the
court and to make a reasonable decision which
is both just and equitable.

It is fair to say that the constitution of this
new labour court will in fact create a legal
apartheid in Australia. We shall have one legal
system that is run purely for the benefit of the
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militant unions and another system for the bal-
ance of the people in this country. That in itself
is bad and it will be recognised as such by
people around the world. They will know that
in Australia, it is not the Federal Government
which governs the country; it is not the State
Governments that exercise their rights and
responsibilities; in fact, it is the representati ves
of the militant unions which hold the power.
That cannot do anyone any good, and I hope
that that system is never developed.

One could almost suggest that it would be a
corruption of the legal system as we know it
today. I hope it is not the case, but we shall
have to wait and see. It has already been
demonstrated in this House tonight by the
comments of the member for Pilbara that the
Federal Government does not want to go on
with the legislation at this stage for political
reasons. For the very reasons I have enunciated
tonight the Federal Government does not want
the people of Australia to know just what its
proposition is about and the economic and
social damage that that sort of institution could
cause.

The establishment of a labour court, the
tampering with sections 45D and 45E of the
Trade Practices Act, and the fact that one's
common law rights will be put beyond the
reach of the ordinary person, before they have
had an opportunity of approaching the bully-
boys. is economic as well as legal lunacy. I put
to the House the proposition that the rest of the
world will see Australia for what the Prime
Minister wants it to be; that is. a toady to the
militants in this land.

Only a week ago the mini-Budget was
delivered in Canberra and the Prime Minister
went on about the need for the people in
Australia to pull together to try to get out of the
mire in which we find ourselves. A few days
later we heard this diatribe about tampering
with sections 45D and 45E of the Trade Prac-
tices Act. What is it all about? Who is running
the country? After making his original
statement the Prime Minister must have been
pulled up by the militant unions and told that
they were not going that way and that he
should go back and straighten the matter out.
That seems to be what happened in this case.
On the one hand the Prime Minister is calling
for the community to work together to improve
the economic lot of Australia and on the other
hand the militant trade unions are demanding
that the Prime Minister take the action they
want to ensure there is no justice whatsoever

for employers in respect of illegal industrial
actions committed by militant trade unionists
in Australia.

We heard the member for Cottesloc make a
point tonight that if he or I or other members
of this House drive down Stirling Highway and
throw a brick through the window of the
growers' market in Claremont, we will be
charged with an offence and dealt with under
the provisions of the existing law. However. if a
militant trade unionist does exactly the same,
we will have a situation in which-as a result
of the intentions of the Federal Government
which the State Government has not
complained about at this stage or. if it has, it
has not yelled very loudly-a union official can
get away with an offence which no other ordi-
nary citizen could get away with, That is totally
wrong. It is a system of legal apartheid in
Australi a and it is not the sort of thing the
Australian people want.

They will demonstrate this. Only a few min-
utes ago the member for Pilbara suggested that
the Labor Federal Government would be
returned to office after the Federal election
within the next couple of months. I say to the
member that her party has taken the Australian
people for granted for too long: they are not as
silly as the Labor Party thinks and suggests; in
fact, they will recognise the lunacy of this
proposition and will not vote for the Hawke
Government. They want this country to grow
and to be something of which their children
can be proud. The Labor Party is obviously not
prepared to accept that. Given the comments
of the member for Pilbara, she obviously is not
aware of the provisions that have been placed
before the Parliament in Canberra and she ob-
viously was not able to demonstrate with any
great integrity her reasons for opposing the mo-
tion before the House.

The establishment of this labour court and
the proposition that the Federal Labor Party is
putting before the people at the moment will
give more power to the militant unions: it will
send businesses in Australia broke. As I move
around this State one thing comes through loud
and clean: We need good economic activity if
business is to survive, if people are to keep
theirjobs and if there is to be economic growth.
That is supported by the people to whom one
speaks. One has only to go to the Pilbara to
hear that people are sick and tired of the way
the militants have destroyed the prosperity and
are attempting to destroy the future of this
country. If the Hawke Government succeeds in
its propositions-which are clearly set out and
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opposed in this notice of motion-the only
people in Australia who will benefit after the
legislation is enacted will be the signwriters
who go around painting signs such as.
"Vacancy here", "Gone broke", "Gone out of
business", or"in liquidation".

With those comments I support the motion
moved by the Leader of the Opposition.

MRS WATKINS (loondalup) (9.18 pmj:
When one considers that the Federal Liberal
Party's industrial relations policy was drafted
with the assistance of members of the New
Right-an admission made by members of the
Liberal Party last year-it comes as no surprise
that this motion has been moved by the Oppo-
sition in this Parliament.

I suggest that the members of the Liberal
Party, given their contributions in this debate,
would like to return to the days of confron-
tation, division and disruption. Their Clayton's
policy on industrial relations certainly indi-
cates that they do.

The Hawke Government wishes to ensure
that never again shall we return to the situation
in which strike action and confrontation are
the order of the day. Since the Hawke Labor
Government took office its record in industrial
relations has been excellent. Time lost in indus-
trial disputes has fallen markedly. The average
number of days lost in industrial disputation
per I1000 employees under the Hawke Govern-
ment has been 60 per cent lower than that
recorded under the Fraser Government. I be-
lieve the reason for this turnaround in indus-
trial relations has been due to consultation and
conciliation rather than locked horns confron-
tation and division.

The Federal Industrial Relations Bill is an
historic piece of legislation. It replaces the
grandparent of Federal legislation, the Concili-
ation and Arbitration Act, 1904, which for
years has suffered amendment after amend-
ment, patch after patch, until the Hawke
Government took the bull by the horns and had
the intestinal fortitude to rewrite the Act. The
Act is based on the findings of the tripartite
committee of review into industrial law and
systems, commonly known as the Hancock
cornmmittee.

Mr Court: Tripartite-Crean, Kelty and
Willis?

M r Cash: What does that mean?
Mrs WATKINS: If the member listens, I will

go on. Does the mnember Want to hear who were
the members of the committee? The members
were Professor Keith Hancock, an academic in

labour relations;, Charlie Fitzgibbon, a former
Waterside Union and AC1'U official; and the
former Director General for the Confederation
of Australian Industry, Mr George Polites-a
truly tripartite committee. One could hardly
suggest that Mr Polites could be seen as being a
member of the left.

Broadly the Bill provides for a wider defi-
nition of industrial disputes; a new labour
court; new powers of the commissioner and
registrar; new rules for the registration of a
union; strict controls of union rules: secret bal-
lots conducted by the Electoral Office;- the
power to deregister a union either wholly or
partially; the power to control who can hold
office in a trade union; and, the power to intro-
duce bans clauses even before a strike com-
mences.

The Act will certainly not please everybody,
but it provides a reasonable framework for all
parties and was written on the basis of consul-
tation, compromise and conciliation, not con-
frontation and division. Further, it was written
after extensive consultation between Govern-
ment, the ACTU. the Confederation of
Australian Industry and through the National
Labour Consultative Council.

The Leader of the Opposition's motion
suggests that the proposed Australian labour
court will be biased towards the employee. I
regard that as an insult to those judges who are
to be appointed. The establishment of both the
Australian Industrial Relations Commission
and the labour court has been strongly
supported by both union and employer organis-
ations and is in line with recommendations
made by Sir John Moore, the former President
of the Conciliation and Arbitration Com-
mission, to the Hancock inquiry.

Those who sit in judgment in an ordinary
court rarely have any experience of the
intricacies of industrial relations. The new pro-
posals require that a judge appointed to the
labour court will have skills and experience in
the field of industrial relations and as such pos-
sess an appreciation and awareness of indus-
trial relations considerations. The judges will
have the ability to interpret and enforce the law
with respect to industrial issues.

Employers and employees will be given an
equal right to be heard fairly by a judge of the
labour court. I reiterate that to suggest
otherwise is an insult to those judges yet to be
appointed.
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The system as intended by the legislation will
be capable of responding quickly, consistently
and effectively to the needs of the parties con-
cerned, particularly in the prevention and
settlement of industrial disputes. I certainly
dispute that the labour court will be anything
less than fair to all pantics concerned.

The motion before this House also suggests
that the Federal Industrial Relations Bill re-
moves the effective protection provided to em-
ployers by sections 45D and E, the secondary
boycott provisions of the Trade Practices Act. I
am aware that the union movement did insist
that such secondary boycott provisions be re-
moved from the legislation. However, the
Hawke Government has chosen to leave open
the door to sections 45D and E in the Trade
Practices Act but has actually increased the
range of penalties in the new Industrial Re-
lations Bill for defiance of labour court de-
cisions.

Mr Hassell: No. it has not.
Mrs WATKINS: Does the member want to

read the Bill? It is here. I am happy to provide
him with it.

Mr Court: If it is such a good Bill, why did
the Government not introduce it?

Mrs WATKINS: It is an excellent Bill, and
the member knows why the Bill was deferred;
this Government will thrash the Opposition at
the polls on I I July and then the Bill will be
reintroduced.

Mr Court: The Government was faced with
so much criticism of it, it had no choice but to
not go ahead with it.

Mrs WATKINS: I do not think that is really
the case. The member knows that as well as I
do.

Mr Court: It was a political blunder to intro-
duce it.

Mrs WATKINS: I am aware that the union
movement did insist that the secondary boycott
provisions be removed from the legislation.
However, those doors are actually being left
open. The range of penalties for defiance of
labour court decisions have been increased.
The fine of $250000 for breach of sections
45D and E remains.

I might add that sections 45D and E or com-
mon law actions against unions by aggrieved
employers have not been used anywhere near
as often as the employer publicity rhetoric
would suggest. Moreover, where an injunction
is necessary, the labour court will be able to
grant equivalent injunctory relief, which will be

accompanied by meaningful penalties for non-
adherence. There is simply no need for em-
ployers to be able to pursue injunctive relief in
two different cone action; nor, indeed, is it at
all appropriate that unions or their members
should be subjected to such double jeopardy for
the one action.

The Federal Industrial Relations Bill brings
the Australian industrial relations system into
the 20th century. The Bill recognises reality
and is designed to halt or at least minimise the
effect of industrial disputation. The Bill pro-
vides for severe penalties on those who do not
comply. The union-bashing fear campaign of a
disunited, discredited and disgraced Liberal
Opposition will be rejected again by the people
of Australia. The Liberal Party will be rejected
on I I July as it was recently in the Perth,
Morley/Swan and Narrogin by-elections. I op-
pose the motion.

MR HASSELL (Cottesloe) [9.29 pmj: The
member for Joondalup who has just completed
her remarks typifies the whole stream of
thought behind the Federal industrial relations
law which this Government is proving that it
totally supports, because that law is designed to
make sure that when the militants are beating
down the door, there is no-one to defend the
business.

The law is designed, as was the Whitlam law
before it, to put in place a whole series of bar-
riers to any rights or remedies being pursued by
employers. So there cannot be any misunder-
standing. let members look at the situation very
simply. The present situation is that if a union
operating outside the law is imposing a second-
ary boycott or doing damage to a business, that
business can take the union to court and get
damages or an injunction or relief under sec-
tions 45D or E of the Trades Practices Act.

Those are the remedies available. Those rem-
edies do not solve the industrial relations prob-
lem; that is still left to the weak, ineffectual.
and biased industrial relations system. The
Commission still has to scrabble around and
try to find face-saving remedies that allow the
unions always lo be the winners. They can still
do that, but in the meantime the employers,
who are under tremendous pressure in many
cases, are able to be protected so that they can
survive. The very essence of the Federal legis-
lation which the member for Joandalup has
just defended is that it will stop the employers
getting those remedies until they have
wallowed through the weak, ineffectual, and
biased industrial relations system-through the
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endless process of conciliation. And
~conciliation" should be the word written
across the name of the Labor Party throughout
Australia because the Labor Party is in love
with conciliation. It wants to conciliate with
every thug in Australia and with every union-
it does not matter how bad it is, how illegal are
its operations, or what damage or destruction it
is doing.

And why does the Labor Party want to con-
ciliate? Because it wants to make sure that the
unions always win, it is as simple as that. And
let us face up to it, we have an industrial re-
lations system which is totally discredited,
totally out of date, and totally ineffective in
terms of justice. It is true that certain aspects of
the new legislation are an improvement on the
old, but the elements of badness completely
outweigh the benefits of the Bill. The whole
point about conciliation and the obsession the
Labor Party has about conciliating with these
thugs and standover merchants was very neatly
demonstrated in the cases of Mudginberri and
Dollar Sweets.

Mrs Watkins: They are bad examples.
Mr HASSELL: Why are they bad examples?

They are two very important examples.
Mudginberri is an example of where a small
abattoir in the Northern Territory was able to
survive only because of sections 45D and 45E,
and where the union concerned-the
Australasian Meat Industry Employees
Union-was absolutely ignoring the Orders, the
directions, the awards. and every other pro-
vision of the industrial relations system. The
union was picketing the factory, stopping its
work, stopping its employees going to work.
and stopping that business fulfilling its con-
tracts. Very simply. the union was driving that
abattoir out of business, and the abattoir was
able to get relief only because there was avail-
able to it the protection of sections 45D and
45E of the Trade Practices Act.

That is exactly what Government members
want to take away. They want to put it inside
that railed and discredited industrial relations
system and entrust it, not to a legal court or a
court of judges balanced and trained in the law
and justice, but to a whole lot of industrial
commissioners whose record is deplorable and
abominable. Members need only look at the
performance of the State industrial com-
missioners in the Robe River dispute to see
how abominable it is. And let us be clear about
it: If the State Industrial Relations Commission
had had its way. the same work practices which
were the root cause of the Robe River dispute

would be in operation today. It was only be-
cause the company was able, through its
strength and the determination of its leader-
ship. to go outside the system that it was able to
make changes which made it competitive and
profitable again.

Members should consider the case of Dollar
Sweets, where the company concerned was
under siege by the trade unions. It was able to
get relief only through the provisions of the
general law. It could not get relief through the
provisions of the discredited, dishonest, and
disabled industrial relations system under
which we labour in Australia today.

Mr Peter Dowding: The member for
Cottesloc knows that Robe River was utterly
dishonest to the commission, and he should
admit it.

Mr Cash: The Minister is trying to shout you
down.

Mr HASSELL: He is, but he will not succeed
because this dishonest Minister-this man who
wants industrial power centralised in Canberra.
who believes that the unions should have
power arid precedence over everyone, and who
wants to give the Trades and Labor Council
more rights under the law than you and I
have-is as discredited as the disgraceful poli-
cies he supports, and he should be so ident-
ified.

Let us turn to another aspect. I will ask the
Minister for Small Business what advantages
he sees for small business under the new Com-
monwealth industrial law. What representation
to the Commonwealth Government has the
Minister made on behalf of those people for
whom he is responsible? How many small
businesses has he asked about their view of this
disgraceful law?

Mr Troy interjected.

Mr Cowan: You have the name in the
country for being the Minister for fewer
businesses, so you should be very careful.

Mr Troy. Is that so?

Mr HASSELL: I am still waiting to hear from
the Minister for Small Business what he thinks
are the advantages given to small business by
the law the Federal Government proposes to
introduce, and which the Minister supports. He
has voted tonight to support it. and he is about
to vote again to support it. I ask the Minister to
tell t he House now. When is the Minister going
to rise and tell the House what he has done to
represent the interests of small business in this
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State? His answer will not take long. I will sit
down and allow him to respond. I will not get
to my seat before he has finished.

The real answer is that not only has he done
nothing to represent the interests of small busi-
ness, but also in fact he is tonight selling them
out. He knows that .universally and
unequivocally small business opposes this
Commonwealth legislation. No-one could find
a small business in Western Australia that sup-
ports this legislation.

Mrs Watkins: Why does George Polites sup-
port it?

Mr HASSELL: Because-and let me be clear
about it and not mince words-George Polites
belongs to the old, discredited industrial re-
lations club which is out of date, dead, and
buried. It is finished, and few people are left
who support it. George Polites is one. I am not
apologising for him: I am saying he is out of
date and out of l ine,

At the very time when we should be
decentralising industrial relations and giving it
back to the States and, through the States, to
the workplace, when we should be having flexi-
bility and negotiation, this Government is
centralising it. It is supporting the predators in
Canberra who seek to destroy the
constitutional authority of this State, to
undermine the relative economic power and
position of business, and to enhance the
already inflated and abused power and position
of militant trade unions.

The Minister for Small Business, who has not
uttered a word, should remain silent because
there is no defence against the charge that he
has absolutely and totally sold out the very
people he was appointed to represent.

Let us look at some examples. The member
for Joondalup complained because I mentioned
Mudginberri and the Dollar Sweets case. Let
me give her a more up to date example as
quoted in The Australian newspaper on
Saturday in which a reporter named Gerard
Brown reported the case of Mr Brian Wood. In
late February last year the supply of spare parts
and vehicles to Mr Wood's two Victorian
Toyota dealerships was banned by the Vehicle
Builders Employees Federation after Mr Wood
refused to sign a closed shop agreement cover-
ing his business's workshops. Here we have a
small businessman who has two car yards and a
powerful and wealthy union comes along and
says, 'You will sign an agreement that you will
employ only union labour nominated by us."
That man had the courage to say. "That is not

the law of the land and not my belief. I believe
my employees should have the right to choose.
and I will not sign." The union then says he
will get no more vehicles until he caves in. The
situation that the member for Joondalup. the
Minister for Small Business, the Minister for
Labour, Productivity and Employment and the
Government say applies then is that the parties
should conciliate.

What is there to conciliate about while some-
one is cutting one's throat? Naturally the small
businessman said. "What am I to do while you
are cutting my throat--consult and talk and go
to the commission and have one of those ex-
union secretary commissioners decide my
fate?' What happens when employers go into
the commission to conciliate? They have a con-
ference and sit around a table and talk for
hours and days. Meanwhile the businessman
with two car yards, a huge interest bill to pay, a
floor plan to operate, goodwill to maintain, em-
ployees to pay, and payroll tax, State tax, land
tax, and everything else to pay, is not getting a
single vehicle. He is going down the drain.
What do the Minister for Labour. Productivity
and Employment and the Minister for Small
Business say he should do? They say he should
conciliate, but when under the system proposed
by these buffoons does he get right and wrong
decided? When does he get justice? They will
say "after he has conciliated", but by then he is
dead. His business has gone; he is finished.

That is the stupidity and absurdity of the
position these people support. One has to go on
conciliating until someone finds a formula.
That involves a union official sitting on the
other side of the table with basically nothing to
lose and nothing at risk saying, "We demand
he should employ only union labour." That is
all he says, and he goes on saying it. The com-
missioner, most likely a former union sec-
retary, sits there and says. "We have to find a
formula; we have to find some words." So they
go on and on and they do not find any words
because this employer sees the issue as pretty
simple. The law does not require him to em-
ploy only unionists; it gives him the right to
choose and that is what he wants to do. The
commissioner says the unions are worried
about it, so after a couple of days of conciliation
while the businessman bleeds, the commissioner
gets around to making what is euphemistically
called a "recommendation".

This is what happened over and over again at
Robe River. Mr Collier and the rest of them
were up there making recommendations. The
recommendations are to the effect that one has
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to give something to the unions; the
recommendation never says that they are not
entitled to anything and should go home. One
always has to give something; one has to feed
them even though they have no legal right or
entitlement.

Let us go back to Mr Wood. He refused to
sign a closed shop agreement. He said the bans
which were applied irregularly for about three
weeks cost him about $20 000 and would have
cost much more if the Federal Court had not
made an order a month later, two days after
proceedings were instituted, forcing the VBEF
to lift the bans. He said the Government's Bill
proposed a mandatory conciliation and arbi-
tration process in the new Federal Industrial
Relations Commission before someone could
take action under section 45D or 45E of the
Trade Practices Act. The article then quotes Mr
Wood as saying-

Politicians don't understand that the
proposed legislation causes a delaying pro-
cess which could force a small business-
jmnan or me out of business. It would be
ridiculous if there is any suggestion that we
should go back to the unions and try to
reconcile the situation or make con-
cessions when the position is no con-
cessions can be made and the union has
not been deprived of its rights.

That is the critical point. The unions so often
are sitting around the table of conciliation with
nothing to lose and nothing at risk. They are
not losing income or members; they have
simply made a demand. It is not a demand
based in law or in right-it is based in policy
and preference and greed in many cases, the
greed of having enforced compulsory union
membership. These people are able to proceed
under this conciliation process at no risk to
themselves but with enormous risk to the econ-
omic unit which they are attacking. The con-
ciliation process has been demonstrated not
once or twice but hundreds of times to be an
utter failure in protecting the lawful rights of
people who are desirous of resisting the blan-
dishments of great and powerful unions.

Of course they are not just blandishments,
they are in fact threats and intimidation, not
often. although sometimes, in the sense of in-
timidation of an individual by fear but very
frequently intimidation by the use of economic
power and economic super 'iority. The fact is
that every minute the businessman sits at the
conciliation table, he is wondering what is
happening to his business and whether he can
go on sustaining the losses. He has a powerful

incentive to give in; the union has no incentive
to reach a settlement because it has nothing at
risk.

The present law allows the businessman to
say, "Look, you might want to have a closed
shop agreement; you might want to have this,
that or something else; you can go and argue it
in the Industrial Relations Commission and if
you get it-even though I may object to it-
you will win; but in the meantime you cannot
go on destroying my business." That is all the
law now says. It says. "Go through the lawful
process and relieve me of the stress of your
pressure in the meantime and allow me to sur-
vive." That is exactly what the Federal legis-
lation seeks to take away and that is why it is
absolutely shameful for this Government to op-
pose a motion which calls on the Federal
Government to withdraw this Bill.

The Federal Government has not withdrawn
the Bill; it simply has not proceeded with it for
the time being. I hope that the employers of
Australia who have so powerfully opposed this
legislation will now have the courage to keep
the fight going so that they put Mr Hawke in
the position, before I I July, of having to say.
for the sake of his political survival, that the
Federal Government will withdraw the Bill and
start again. The employers are entitled to that
undertaking and if they do not get it in black
and white under the signature of Mr H-awke,
they should continue to use all their resources
to help ensure that Mr Hawke and his col-
leagues do not form the Government after I I
July.

The employers of Australia are entitled to
have [his Bill withdrawn because it is a bad
Bill. Its redeeming features are completely
overshadowed by the evil and the wrong it will
do to t he e m ployers, t he ord inary u nion ists, the
businesses, the States and the people of
Australia. The Bill will do nothing to enhance
productivity, our exports, our economic well-
being or the rights of ordinary people. The Bill
ought to be withdrawn, and for that reason the
Government should have the good sense to
support this motion just as it should have the
good sense to support the amendment.

MR NMacKINNON (Murdoch-Leader of
the Opposition) [9.55 pm]: I rise to thank my
colleagues and the National Party for their sup-
port of this motion.

I express my disappointment at the outset
that the Government did not see its way clear
to approve the amendment that the National
Party moved. I believe that that amendment
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was significant, but the foreshadowed defeat of
this motion highlights several important fac-
tors.

First, as has been pointed out so eloquently
by the member for Cottesloe, this Government
is completely subservient to the union move-
ment. Secondly, and most importantly-and
this was pointed out by several speakers on this
side of the' House-the Government has com-
pletely sold out small business in Western
Australia. It has abandoned any pretence what-
soever that it represents that vitally important
section of our community, particularly in re-
lation to this important industrial relations
area. Thirdly, there has been a complete sell-
out of the legislative authority of this State Par-
liament. The Government is completely subser-
vient to the legislative authority of the Com-
monwealth in terms of its ability now, with this
State Government in place, to legislate our Par-
liament out of the way. Of course the Govern-
ment then goes on to condone activities which
most members here deplore-that is. union ac-
tivities which are outside the law, Finally, and
most importantly, it condones centralism in
terms of industrial relations. This move is
totally in the opposite direction to that which is
needed.

I believe the Minister for Labour, Pro-
ductivity and Employment gave a pathetic per-
fornance, both this week and last week. If one
reviews the Hansard, one will see that last week
he dwelt totally in the past with his disparaging
remarks about James MacDonald and Sir
Charles Court. The Minister for Labour, Pro-
ductivity and Employment is entrusted with
handling this legislation but he made little or
no comment on sections 45D and 45F of the
Trade Practices Act and their effect. He did not
deal with the effect that the Federal legislation
will have in those areas; in fact he refused to
make any comments about the implications for
State's rights and the legislative authority of our
Parliament and our Government. I believe that
was a gross dereliction of duty on his part.
Neither last week nor this week did members
hear one speaker on the Government side de-
fend (he small business section of our
community-the section of the community that
will be totally disfranchised by the proposed
Federal legislation.

I would remind members on both sides of the
Parliament that the legislation has not yet been
withdrawn, it has merely been placed at the
bottom of the Notice Paper because of the
forthcoming Federal election and because of
the threatened campaign by employers. Like
150)

other members from this side of the House, 1,
too, hope that employers will not be fooled by
this. I do not believe the public have been
fooled by such an action and I hope employers
will continue their campaign to show the
people of Western Australia that we will not
have any part of a Government that attempts
to place unions above and beyond the rule of
law.

The -Federal election has now been called, I
think very foolishly by the Prime Minister, and
will allow Australians to pass judgment on
many matters and aspects of the Hawke-
Keating Administration;, but none matd im-
portant than in this area where the Federal
Government sought and has failed to date-
and I hope will fail at the election-to put
unions above and beyond the rule of law so
that they are able to interfere and interject into
areas that are properly State responsibilities.

I urge members to support the motion.

Question put and a division taken with the
following result-

Mr Blaikie
Mr Bradshaw
Mr Cash
Mr Court
Mr Cowan
M r Grayde n
Mr Hassell
Mr House
Mr Laurance
Mr Lewis

Dr Alexander
Mrs Beggs
Mr Bertram
Mr Bridge
Mr Bryce
Mr Brian Burke
Mr Donovan
Mr Peter Dowding
Mr Evans
Dr Gallop
Mr Grill
Mrs Henderson
Mr Hodge

Ayes
Mr Tubby
Mr Clarko
Mr Crane
Mr Trenorden
Mr Lightfoot

Ayes 19
Mr MacKinnon
Mr Mensaros
Mr Rushton
Mr Schell
Mr Spriggs
Mr Stephens
Mr Watt
Mr Wiese
Mr Williams

Noes 25
Dr Lawrence
Mr Marlborough
Mr Parker
M r Pearce
Mr Read
Mr P. J. Smith
Mr Taylor
M r Troy
Mrs Watk ins
Dr Watson
Mr Wilson
Mrs Buchanan

Pairs
Noes

Mr Thomas
Mr D. L. Smith
Mr Canr
Mr Gordon Hill
Mr Tom Jones

(Teller)

rrdter

Question thus negatived.

Motion defeated.

House adjourned a: 10.04 pin
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QUESTIONS ON NOTICE

SUPERANNUATION BOARD
Investments: Global Approvals

615. Mr MacKIN NON, to the Treasurer:
(1) When was the system of global ap-

provals by (he Treasurer for
Superannuation Board investments
first introduced?

(2) How many such global approvals were
given during the years ended 30
June-
(a) 1982;
(b) 1983;
(c) 1984;
(d) 1985;
(e) 1986;
(f) to March 1987?

Mr BRIAN BURKE replied:
(1) Prior to 1972.
(2) (a) One;

(b) one;
(c) one covering Government sector

investments and shares;
(d) one covering shares and mortgage

investments;,
(e) one:,
(f) one.

SUPERANNUATION BOARD
Invesnnenis: Treasurer's Approval

661. Mr MacKI N NON, to the Treasurer:
(I) Does section 2 5(2) of the Superannu-

ation and Family Benefits Act state
that the board shall not invest the fund
or any portion thereof in any invest-
ment without the consent of the
Treasurer being first obtained?

(2) If yes, has he consistently fulfilled his
obligations under this section by
giving his consent to each investment
made by the board since July 1984
before those investments were made?

(3) If no. will he explain from what source
he derives authority to give his con-
sent to a global allocation of invest-
ment funds?

Mr BRIAN BURKE replie d:
(1) Yes.

(2) The procedure of approving invest-
ments on a global basis has been in
o perati on si nce befo re 19 72. Th is pro-
cedure has been accepted as satisfac-
tory by the Auditor General on each
occasion a global allocation of invest-
ment funds has been made.

(3) Not applicable.

ENVIRONMENT
Conservation Areas.- increase

678. Mr LAURANCE, to the Minister for
Agric uIt ure:
(1) To what was he referring when he

stated in an address at the
presentation of the environmental re-
view and management programme for
the marri export woodchip industry
that the . State Government had
brought about a 400 per cent increase
in conservation areas in Western
Australia?

(2) Will he clarify whether he was talking
about conservation areas within
existing State forest?

(3) What was the previous status of the
areas he was referring to?

Mr GRILL replied:
(1) Proposals contained in the draft man-

agement plans and draft timber strat-
egy which have been prepared for the
southwest forests. Note: The actual in-
crease in the conservation estate is
320 per cent, not 400 per cent.

(2) The proposed additions to the conser-
vation and recreation estate include
areas of land which are currently
vacant Crown land and State forest.
The latter includes areas which were
previously managed for a priority for
conservation and/or recreation.

(3) The status of these areas is either
vacant Crown land or State forest.

GOVERNMENT BUILDING: AUSTMARK.
BLJNBURY
Occupa n rv

725. Mr BLAIKIE. to the Minister for The
South West:
(i) On what date did the Government

start occupancy of the Austrnark
building?

(2) How many floors are currently-
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(a) occupied, and by what depart-
ments;

(b) vacant?
(3) What area has been taken up by the-

(a) Education Department;
(b) South West Development Auth-

ority;,
(c) Water Authority?

(4) Further to (3), what arrangements has
the Government made to utilise office
buildings formerly used by the depart-
ments concerned?

Mr GRILL replied:
(1) 6 October 3986.
(2) (a)

(b)

(3) (a)
(b)
(c)

(4) (a)

Eight-,
three-Health Department; De-
partment of Land
Administration; Department of
Employment and Training, Water
Authority of Western Australia;,
Small Business Development
Corporation; Department for
Sport and Recreation; Depart-
ment of Services; Public Service
Board; Education Department;,
and Minister for The South West.
In addition, one floor is currently
being established, although not
occupied, for the South West De-
velopment Authority and Depart-
ment for Community Services.
1 755.6 M2;
528.5 M2,1
I 159 MI.
Refer to Legislative Council ques-
tion 562 of 1986-,

(b) space has been allocated to De-
partment for Consumer Affairs;
Office of industrial Relations;
Royal Association of Justices; and
Authority for Intellectually
Handicapped Persons;

(c) the building is occupied by the
Department for Community Ser-
vices.

DAIRY INDUSTRY
High Value Production

773. Mr BRADSHAW, to the Minister for
Agriculture:
(1) Regarding the Press release of 3 April

1987 on the dairy industry, what
"high value production" has the De-

partment of Agriculture "earmarked"
for the irrigation areas in the south
West?

(2) When has the Department of
Agriculture indicated what "high
value horticultural produce" could or
would be grown in the irrigation areas
in the south west?

(3) If this "high value horticultural
produce" was so profitable, why have
farmers in the irrigation area not
already become involved?

Mr GRI LL replied:
(1) and (2) In a recent internal report the

Department of Agriculture has drawn
attention to other ways of using irri-
gation water. The Press release re-
ferred to may have placed undue em-
phasis on the land in the irrigation
areas rather than irrigation water and
its use. The report is conceptual and
does not make specific proposalIs.

(3) The previous milk quota system tied
milk quotas to land, and the south
west irrigation scheme ties irrigation
water to the same land. These linkages
have prevented consideration of
alternative uses of water in possibly
more profitable production.

PORTS AND H-ARBOU RS: FREMANTLE
Vessel Berth ing: Crew Required

814. Mr MacKINNON, to the Minister for
Agriculture:
(1) Will he detail the minimum crew

required to berth a vessel and to dis-
charge and load cargo at the Port of
Fremantle?

(2) Who determines these crew numbers?
Mr GRILL replied:

This question has wrongly been
addressed to the Minister for
Agriculture. It has been referred to the
Minister for Transport, and he will
answer the question in writing.

PORTS AND HARBOU RS
Fremanile:- Loading Costs

821. Mr MacKINNON, to the Minister for
Agriculture:

Will he detail-
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(a) the costs involved in loading one
tonne of grain and livestock at the
Fremantle port-,

(b) the number
required to load
Fremantle port?

of employees
livestock at the

Mr GRILL replied:

This question has wrongly been
addressed to the Minister fo r
Agriculture. It has been referred to the
Minister for Transport, and he will
answer the question in writing.

HEALTH

Antibiotics: Livestock

828. Mr MacKINNON, to the Minister for
Agriculture:

(1) Has the Government undertaken any
research into the use of antibiotics in
production animals in Western
Australia with respect to public health
implications?

(2) If so, what work has been done in that
regard?

(3) What has been the result of that re-
search?

Mr GRILL replied:

(1) to (3) The Commonwealth Govern-
ment has an ongoing survey of anti-
biotic and suiphonamide residues in
meat from animals slaughtered at ex-
port abattoirs. The Department of
Agriculture cooperates with the Com-
monwealth by visiting properties from
which violative levels of antibiotic
have originated.

As part of the ongoing survey, 370
samples have been analysed from
Western Australia since January 1986.
Samples were taken from cattle, sheep,
pigs, goats, and poultry. There were no
violative levels. Additionally, there
has recently been a special sampling
programme targeting dairy and feedlot
cattle. One hundred and seventy three
samples have been taken from the
dairy and feedlot cattle, and five cases
have been detected with antibiotic
residues in urine. These cases have
been traced back to the properties of
origin and the owners counselled.

HOSPITAL
Onowangerup: Running Costs

833. Mr MacKINNON, to the Minister for
Health:
(1) Was there any extra cost in running

the Gnowangcrup Hospital from the
date of dismissal of the board?

(2) If so, what were those costs?
M r TAY LO R re pl ied:
(1) There was no net additional cost to

the Government in running the
Onowangerup Hospital from the date
of dismissal.

(2) Not applicable.

EDUCATION
Schools:- Cleaning Contracts

834. Mr MacKINNON, to the Minister for
Education:
(1) Is it true that many schools have cur-

rently had their cleaning contracts
changed from being conducted by
cleaning contractors to now being car-
ried out by day labour?

(2) if so, which are the schools involved
in this change?

(3)
(4)

Mr

Why was the change made?
Does not this change Contravene com-
mitments given to the Master
Cleaners Guild previously by the
Premier that the status quo in terms of
contractors and day labour cleaning
schools would stay the same?

PEARCE replied:
(1) No.
(2) Allenswood PS

Bald ivis PS
Cecil And rews SHS
Craigie SHS
East Greenwood PS
Edgewater PS
Halidon PS
Heath ridge PS
Hunt ingdale PS
North Albany SHS
Quinns Rocks PS
S pea rwood AlIternatIi ve Sc hool
Woodlupine PS

(3) The G~overnment has entered into
agreements with the relevant union to
substantially alter work practices-
that is, to improve productivity of all
cleaners ehiployed by the Education
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Department- As part of that agree-
ment, the Government has convented
13 schools from contract to a day
labour scheme.

(4) This question should be addressed to
the Premier.

DAIRYING

Mlilk Bottles: A vailability

869. Mr HASSELL, to the Minister for
Agriculture:

(1) Is he aware of widespread consumer
dissatisfaction with the non-avail-
ability of milk in bottles as a result of
decisions by the milk processors be-
cause of-

(a) greater costs of cantons;

(b) preference for bottled milk over
cantons?

(2) Are he and the Government, which
has extensive control over the market-
ing of milk, going to continue to ac-
cept the new arrangements?

(3) Why have the wishes of consumers
and their financial protection been
ignored by the Dairy Industry Auth-
ority and the Government in their ap-
proach to this matter?

Mr GRILL repliud:

(1) to (3) 1 understand the decision of the
two Perth-based dairy companies to
discontinue the supply of milk in 600
ml glass bottles was a commercial one
reflecting the lack of consumer sup-
port and rising costs.

There is no power for me to direct the
private companies in these matters. In
any event, product packaging is nor-
mally a commercial decision resolved
in the marketplace rather than by the
Government.

I have had talks with the dairy
companies about certain aspects of the
marketing of their milk products, and
I understand dairy companies are con-
sidering various proposals to offer
milk to the public in bottles.

EDUCATION: SCHOOLS
Cleaning: Pilot Studies

907. Mr LEWIS, to the Minister for
Education:
(1) With reference to the cleaning of

Government schools, when estimating
".pi lot st ud y" cast ings for cl ea n ing-
(a) what percentage is added to direct

wage costs;
(b) how is this percentage allocated to

various cost items-for example.
workers' compensation, ma-
terials, equipment, etc?

(2) Are equipment purchases included?
(3) If yes to (2), at what rate?
Mr PEARCE replied:
(1) to (3) In view of the Government's

decision to introduce a measure of
competitiveness into the cleaning of
Government schools, I am flot pre-
pared to release a breakdown of the
costings associated with the provision
of day labour cleaning services. In-
deed, the release of such details would
prejudice the equitable operation of
the new cleaning arrangements. How-
ever, the member can be assured that
proper account has been taken of all
associated on-costs in determining the
cost of day labour cleaning.

SMALL BUSINESS
Bankruptcies

912. Mr TRENORDEN, to the Minister for
Small Business:
(1) How many-

(a) metropolitan;
(b) country.
small businesses were declared bank-
rupt in each of the last five financial
years?

(2) How many-
(a) metropolitan;,
(b) country.
small businesses have been declared
bankrupt so far in 1986-87?

M rTROY replied:
I am unable to supply the information
requested because business bank-
ruptcy statistics are not provided for
separate metropolitan and country
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categories. I refer the member to the
office or the Federal Attorney Gen-
eral. who may be able to assist.

STOCK
Goals: Caprine Artrs itis-encephafitis

Accreditation Schemne
943. Mr MacKINNON, to the Minister for

Agriculture:
(1) Does the Department of Agriculture

administer the caprine arthritis-en-
cephalitis accreditation scheme?

(2) If so, what is the nature of the scheme?
(3) Who is authorised to take tests to en-

sure accreditation under the scheme?
Mr GRILL replied:
(1) Yes.
(2) The scheme is a voluntary one by

which owners may obtain Government
accreditation that their goat flock is
free of the disease, caprine arthritis-
encephalititis-commonly known as
CAE.

(3) Private veterinary surgeons are auth-
orised to take blood samples by direct
arrangement with owners. On odd oc-
casions, Government veterinary sur-
geons have taken samples.

TECHNOLOGY PORTFOLIO
Initiatives: Unemnployed People

982. Dr GALLOP, to the Minister for
Industry and Technology:

With the increasing demand for
people with qualifications or skills in
computers, what initiatives have been
undertaken within the Industry and
Technology portfolio to assist unem-
ployed People for this work?

Mr BRYCE replied:
This challenge has been confronted
with two significant activities. In the
first instance, this Government.
through the Department of Comput-
ing and Information Technology, has
implemented the first information
technology traineeship scheme in
Australia. The aim of this scheme is to
reduce youth unemployment and im-
prove the skills base in information
technology. A total of 100 trainees
were placed in information tech-
nology-related environments through-

out the public sector. Of the 89
trainees who completed the first pro-
gramme on 6 January, 73 per cent-
65 trainees-have already round full-
time employment;, 80 per cent of
these-53 trainees-are employed in
an IT environment.
Clearly, the scheme has been an out-
standing success, and it is intended to
commence a second scheme in July
1987. tn addition to the IT traineeship
scheme, this Government has success-
fully negotiated the establishment of
an information technology centre. The
centre, located at Belmont and for-
mally opened on I I March, will pro-
vide information technology training
for the unemployed and disad-
vantaged people. Other objectives of
the centre include the promoting of
technology awareness in the com-
munity and developing new products
and services based on information
technology.
The first group of business appli-
cations trainees are well advanced in
their 22-week course. Despite having
no previous training in information
technology, trainees have quickly
embraced the concepts, and their em-
ployment prospects at the conclusion
of the programme will be significantly
enhanced.

INDUSTRIAL DEVELOPMENT
Qua/it/v Assurance-Qualit-v Control Programme:

Purpose
983. Dr GALLOP, to the Minister for

Industr and Technology: .
(1) What is the purpose of the quality as-

surance-quality control upgrade pro-
gram me?

(2) How many companies are expected to
participate in the programme?

Mr BRYCE replied:
(1) The State Government's quality assur-

ance-quality control upgrade pro-
gramme enables participating
companies to have the ability to ac-
tively pursue major and minor proj-
ects in the defence and commercial
fields with a greater success rate. The
programme is designed to enhance
Western Australia's industrial infra-
structure and achieve an increase in
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this State's share of the national de-
fence dollar. Currently, that share is
around three per cent and it is antici-
pated that, through this programme,
this share will increase to
approximately eight per cent.

(2) The State Government, through the
Department of Industrial Develop-
ment, has encouraged Western
Australian companies to meet De-
fence Department quality require-
ments. As a result. 14 companies are
currently participating in the Govern-
ment's quality assurance-quality con-
trol programme, with three others due
to join the programme this financial
year.

AGRICULTURAL EQUIPMENT
Industry: Assistance

984. Dr GALLOP, to the Minister for
Industry and Technology:

What steps have been taken by the
Government to assist the agricultural
equipment industry?

Mr BRYCE replied:
The State Government has
undertaken a number of initiatives to
assist the Western Australian agricul-
tural machinery and equipment
manufacturing industry.
When we aimed at improving the
competitiveness and market
orientation of the metal trades sector,
the Department of Industrial Devel-
opment identified the Western
Australian agricultural machinery and
equipment manufacturing industry as
a high priority sector for detailed
examination and development.
This high priority was afforded on the
basis of the industry's growth
potential-particularly in exports;, its
importance within the Western
Australian economy; and the current
problems facing the industry.
ACIL Australia Pty Ltd was com-
missioned in October 1985 to under-
take a study aimed at identifying con-
straints on the growth of the industry.
areas of possible expansion for the in-
dustry in Western Australia and the
other Australian States, and export
opportunities. The study was released
in June 1986 and identified niche

opportunities in both domestic and
export markets, and recommended a
number of *actions to help redress the
downturn in this vital sector contribu-
tor to our industrial economy. Since
the report's release the Department of
Industrial Development has been
working in conjunction with the local
industry to implement the report's
recoinmendat ions.

The department assisted and
encouraged the industry to form the
Agricultural Manufacturers Associ-
ation (WA) Inc, and provides the sec-
retariaL staff to the association. The as.
sociation has been formed to provide
i ndustry i nput into th e developmen t of
Government strategies and to provide
a forum to address common problems.
The recently formed association has
been successful i n its submission to the
department for funds to identify and
develop export markets for its
members.

The export initiatives programme de-
veloped by the association would en-
able the appointment of a consultant
to undertake market reconnaissance
and market feasibility studies for
members' products in Africa, the
Middle East, China, and Indonesia.
The programme is planned to run over
three or four years, and could involve
Government input of $86 000. Mem-
bers of the association's export div-
ision would contribute $54 000 over
the same period, progressively increas-
ing their share as the programme pro-
ceeds.

The department has published a West-
ern Australian agricultural machinery
products directory, which has proved
a valuable marketing aid to the indus-
try. The directory has been widely
disseminated in Western Australia, in-
terstatec, and overseas.

The State Government is cognisant of
the importance the agricultural ma-
chinery industry is to our economy,
and we are positive that we are on the
right track to ensure the long-term vi-
ability of this important industry.
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TECHNOLOGY

Electronics Industryv: Government Assistance
985. Dr GALLOP, to the Minister for

Industry and Technology:

What steps has the Government taken
to assist the electronic industry in
Western Australia?

Mr BRYCE replied:

Having identified the electronics in-
dustry as a priority industry sector for
State Government encouragement, the
following initiatives have been
taken-

SKILLS ACQUISITION-
The Centre for Applied Business
Research has been commissioned
to prepare a listing of specific
growth opportunities in the elec-
tronics sector with a view to
attracting skilled business mi-
grants.

MARKET EXPANSION-

Coordinated local participation in
the Bangkok Industry and Tech-
nology Fair, March 1987. Sales
under active negotiation. $13.07
million, sales prospects over the
next 12 months, $2 million.

Organisation commenced for a
Western Australian stand at
IREECON 87, Sydney,
September 1987, in support of lo-
cal electronics companies. par-
ticularly in the communications
Field.

The Government through the De-
partment of Industrial Develop-
ment has published two editions
of the directory of Western
Australian electronic companies.
Maximisation of local companies'
participation in the submarine
project. Communication estab-
lished with major systems and
weapon systems suppliers.

Organised a Western Australian
stand at the International Tech-
nology Exhibition, Canberra.
March 1987. Sales under nego-
tiation were $400000 with pros-
pects over the next I12 months of'
$3.5 million.

INFRASTRUCTURE DEVELOP-
MENT-

Funding support for a full-time
executive officer for the Elec-
tronics Industry Association.
Circuit testing facilities have been
installed in two local companies,
and an environmental testing
chamber in another company,
with Government funding sup-
port. These facilities are open for
use by all industry members.
The establishment of a micro-
electronics chip design facility is
being investigated.
Outpost of Melbourne National
Protocol Support Centre being
pursued for Perth.

GENERAL INDUSTRY DEVELOP-
MENT-

Maximisation of the industry's
participation in offsets and
Australian industry involve-
ment-Al I-work.
Investigations underway to com-
mercialise products developed in
tertiary institutions and Govern-
ment agencies, and examining the
use of Government resources to
commercialise new products de-
veloped by the industry.

GOVERNMENT INSTRUMENTALITIES
Informnation Files: Private Citizens

988. Mr COWAN, to the Minister for
Industry and Technology:
(1) is he aware of the total number of files

and computer records that are held by
the various Government departments,
authorities, and agencies, and which
contain personal information about
private citizens?

(2) If no, who is?
Mr BRYCE replied:
(1) No.
(2) This Government does not believe it

is appropriate for any individual
agency or person to have access to a
central register Of Personal data on the
citizens of Western Australia. To do
so would represent a clear danger to
the individual's right to privacy.
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CITIZENS' ADVICE BUREAUS
Financial Assistance

992. Mr WATT, to the Minister representing
the Minister for Budget Management:
(I) What is the basis upon which citizens

advice bureaus are given financial as-
sistance by the Stale Government?

(2) What criteria must be met by bureaus
to be eligible for financial assistance?

(3) Will he please provide a list of the
bureaus which receive funding and the
amount received by each for the last
full year period?

Mr PETER DOWDING replied:
(1) and (2) State financial assistance to

the Citizens Advice Bureau of West-
emn Australia Inc. is based upon
assessed need, and for 1986-87 is
$78 000. Grants to the bureau have
included a contribution of $1 000
towards operating costs for each
branch since 1983-84.

(3) After taking account of surplus funds
available to the bureau following the
closure of the Collie branch, a pro-
vision of $8 000 was included in the
1986-87 grant for the following
branches-

Albany
Bunbury
Busseton
Esperance
Fremantle
Geraldton
Mandurah
Northam
Rocki ngham

Following advice that the Northam
branch is in recess, the grant for this
branch will not be advanced.

UNION OFFICIALS
Overseas Visits

997. Mr MacKINNON, to the Minister for
Transport:
(1) In relation to a European study tour

currently being undertaken by
Transperth. which countries are being
visited by the Secretary of the
Australian Tramways and Motor
Omnibus Employees Association,
Tom Evers, and the Western
Australian Secretary of the Australian
Railways Union, Bob Wells?

(2) What is the purpose of their visits?
(3) How much taxpayers' money is being

provided for their-
(a) travel;
(b) accommodation;,
(c) other expenses?

(4) Why was it decided to finance the trip
with taxpayers' money instead of the
trade unions involved meeting the
costs?

(5) On what criteria will the success, ben-
efits, or failure of the trip be assessed?

(6) It is regarded as common practice in
his department to finance trade union
leaders on overseas trips?

(7) If yes, can he detail other trips which
have involved Western Australian tax-
payers' money being spent on union-
ists travelling overseas?

(8) If no, why was an exception made in
the case of Mr Evars and Mr Wells?

M r TROY replied:
(I) Mr Evcrs-Switzerland, West

Germany. France, Belgium, and
Singapore. Mr Wells-Switzerland,
Sweden, West Germany, France,
Belgium, and Singapore.

(2) In company with Mr H. Wilderrnuth,
Director, Management Services,
Transperib and Mr K. Green, Man-
ager, Suburban Operations, Westrail,
to attend the International Union of
Public Transport Congress and inves-
tigate public transport ticketing
systems and operational system equip-
ment. Existing ticketing equipment
has reached an age where reliability is
a problem. Maintenance is difficult,
with spare parts in short supply, and it
is imperative that new equipment be
purchased or the system as it presently
exists may become inoperable.
By observing various systems in actual
operation, a far greater understanding
can be generated for comparison pur-
poses. It . is essential to investigate
overseas, if only to compare to the one
type of equipment currently available
within Australia.
Mr Wells and Mr Green are also
taking the opportunity to inspect elec-
trified rail systems and equipment
manufacturers.

(3) (a) $ 4000 each,
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(b) $3BO00each-,
(c) $1 000 each.

(4) The total cost of die proposed
ticketing system is in the order of $8
million to $10 million. Considering
the cost of the system, it is necessary
for its introduction to be as trouble
free as possible. Early consultation
rather than subsequent confrontationi
is a far more prudent use of taxpayers
funds. Additional benefits can be
expected from first-hand knowledge of
the operational system and staffing
practices.

(5) Primarily on the successful introduc-
tion into service of new ticketing
equipment.

(6) It is not common practice. However,
in this particular instance it must be
considered good management practice
in view of experiences with change in
other Australian public transport
Systems.

(7) Not applicable.
(8) Answered by (6) above.

TRANSPORT
Ships (Capital Grants) Bilk E~ffect

1004. Mr LAURANCE, to the Minister for
Transport:

What effect will the Federal Govern-
ment's Ships (Capital Grants) Bill
1987 have on the shipping industry in
Western Australia?

Mr TROY replied:
The Bill will not have any effect on the
shipping industry in Western
Australia unless Western Australian
ship owners inroduce new ships
which meet the requirements of the
legislation for the purpose of the
grant.

MINISTERS OF THE CROWN
Governmnt Employees: Positions

1006. Mr COWAN, to the Deputy Premier;
Minister for Industr and Technology;
Defence Liaison; Communications; and
Parliamentary and Electoral Reform:

With respect to the Government's
target of reducing total State Govern-
ment employment by three per cent
between 24 June 1986 and I July

1987, will he provide the following in-
formation about each of the various
department, authorities, and agencies
within his portfolio responsibility-
(1) What actual reduction in total

employment-thai is, permanent
and temporary-is projected to
be achieved by the the due date?

(2) How many existing positions
have been reclassif ied-
(a) upwards-,
(b) downwards,
since 24 June 1986?

(3) How many new-
(a) temporary;
(b) permanent;,
positions have been created since
24 June 1986?

(4) How many-
(a) temporary;
(b) permanent;
positions have been abolished
since 24 June 1986?

(5) Can he indentify a saving, in real
terms, in the total wages and
salaries bill?

(6) If yes to (5). how much has been
saved?

Mr BRYCE r~plied:
See reply to question 1005.

MINISTERS OF THE CROWN
Governmnent Emnployees: Positions

1007. Mr COWAN. to the Minister
representing the Attorney General;
Minister for Budget Management; and
Corrective Services:

With respect to the Government's
target of reducing total State Govern-
ment employment by three per cent
between 24 June 1986 and I July
1987, will the Minister provide the
following information about each of
the various departments, authorities,
and agencies within his portfolio re-
sponsi bil ity-
(1) What actual reduction in total

employment-that is, permanent
and temporary-is projected to
be achieved by the due date?
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(2) How many existing positions
have been reclassified-
(a) upwards;
(b) downwards;.
since 24 June 1986?

(3) How many new-
(a) temporary;
(b) permanent;,
positions have been created since
24 June 1986?

(4) How many-
(a) temporary;
(b) Permanent;
positions have been abolished
since 24 June 1986?

(5) Can he identify a saving, in real
terms, in the total wages and
salaries bill?

(6) If yes to (5), how much has been
saved?

Mr PETER DOWDING replied:
See answer to questio~n 1005.

TRANSPORT: RAlILWAYS
Electrification: Tenders

1029. Mr MacKINNON. to the Minister for
Transport:

When does he expect to be called ten-
ders which are in any way relevant to
the electrification of the urban rail
system?

Mr TROY replied:
Westrail called for registration of
tenderers for the rolling stock contract
for electrification in 1986. Five sup-
pliers were selected.
Towards the end of June 1987. final
specifications will be. distributed to
selected Suppliers, who will be asked
for formal quotations for the supply of
rolling stock.

ROAD
Bypass: Northamn

1032. Mr LAURANCE, to the Minister for
Transport:
(I) Has a decision been taken to construct

an outer bypass road around the Town
of Northam?

(2) If yes, has the route been selected?

(3) If so, has the detail been provided to
the Northam Town Council and the
Northam Shire Council?

(4) If not, when is it anticipated that this
information can be made available to
the local authorities?

Mr TROY replied:
(1) Yes, the State has taken a decision,

but the project needs approval and
funding by the Commonwealth
Government as the road is a national
highway.

(2) The general route has been selected,
but there are alternatives in one sec-
tion with some complex issues.

(3) The local government authorities are
being kept informed of the progress
being made.

(4) Not applicable.

TRANSPORT
Perth International Airport: Sale

1033, Mr LAURANCE, to the Minister for
Transport:

What is the State Government's atti-
tude to the Federal Government's pro-
posal to arrange for the sale of the
Perth International Airport terminal?

Mr TROY replied:
The State Government's primary
objective in respect of international
aviation is to attract additional over-
seas visitors to Western Australia. The
fulfilment of this objective requires
that additional international aviation
services fly through Perth. The
Government. has been most successful
in that respect.
How that area of Government policy
will be affected by the Federal
Government's intention to try to sell
the international terminals at capital
city airports depends on-
(a) whether a purchaser is found;
(b) who that purchaser is;,
(c) the terms of the sale;,
(d) how the purchaser would interact

with Ihe new Federal Airports
Corporation;,

(e) what access new services will have
to facilities.
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The answers to those questions are yet
to be clarified. Until they are, it is not
possible to suggest the effect of the
Federal decision.
The Government is monitoring the
situation carefully. If it feels thai
Western Australian interests are in
danger of being compromised, it will
make appropriate representations.

INDUSTRIAL SUPPLY OFFICE
Establishment

1034. Mr MARLBOROUGH, to the Minister
for industry and Technology:
(1) Has an industrial supply office been

established in Western Australia?
(2) If so-

(a) what are its objectives;
(b) in which other States of Australia

has such an office been estab-
l ished;,

(c) where wilt the office be located;,
(d) how many people will be

employed;
(c) is it intended to appoint an advis-

ory committee or board?
(3) If so, who will comprise the member-

ship of such a body?
Mr BRYCE replied:
(I) The Industrial Supplies Office of

Western Australia is in the pmocess of
being established.

(2) (a) Its objectives are to enhance job
opportunities and stimulate West-
ern Australian and Australian
manufacturing industries through
import replacement;

(b) Victoria, New South Wales, South
Australia, Queensland. and
Northern Territory;

(c) Confederation House, 190 Hay
Street. East Perth;,

(d) three people;
(e) an advisory committee was

appointed in December 1986.
(3) The, committee's membership is

composed of representatives from the
Confederation of Western Australian
Industr-Chairperson; Metal indus-
tries Employers Association of West-
ern Australia; Trades and Labor Coun-
cil; Institute of Purchasing and Supply

Management; Department of Indus-
trial Development; and Department of
Resources and Development.

INDUSTRtAL DEVELOPMENT
Synthetic Gems: Government Assistance

1036. Mr MARLBOROUGH, to the Minister
for Industry and Technology:
(1) What State Government assistance

was provided for the launching of the
synthetic gem manufacture project by
Equity Finance Ltd?

(2) What benefits will be derived by the
State as a result of this new venture?

Mr BRYCE replied:
(1) Negotiations are still proceeding on

the contractual arrangements for as-
sistance to Equity Finance.

(2) The new synthetic gem manufacture
project will have the following ben-
efts-

local invention culminating in vi-
able industrial project;
£2.5 million investment in land.
buildings, plant and equipment;
plant and equipment fabricated in
Western Australia;
initial export sales of 315 million
per annum to world markets;,
gold usage valued at $150 000 per
annum;
employment Of four people in-
itially;
research into Other synthetic ma-
terials such as rubies and sapph-
ires;,
future potential for gemstone cut-
ting and polishing activities.

McDONNELL DOUGLAS
Offset Cominininent

1037. Mr MARLBOROUGH, to the Minister
for industry and Technology:

Will he outline the nature of initiat-
ives taken by the State Government in
taking advantage of the offset Comm it-
ment by McDonnell Douglas?
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M r BR YCE replied:
The Government has a major industry
policy objective to ensure that the
State's technological potential is de-
veloped for the maximum economic
and social benefit of the community.
The Government is actively pursuing
this strategy with specifically targeted
programmes to aid the manufacturing
industry sector.

The offset commitment by McDonnell
Douglas has been utilised by the State
Government to provide a manufactur-
ing technology centre located within
the offices of the Department of In-
dustrial Development. The variety of
services offered by the centre are
detailed in my response to question
669 of 29 April 1987.
Under the memorandum of under-
standing between the Department of
Industrial Development and the
McDonnell Douglas Corporation, the
company will-

(a) provide a number of local
companies with a minimum of
120 hours of consultations
identifying CAD-CAM require-
ments: the deliverable will be a
feasiblicy study including benefits
to the company, cost justification,
hardware-software options, and
implementation plan;,

(b) be available one day per week to
provide advisory services for
firms inquiring about CAD-CAM
and other advanced manufactur-
ing techniques;

(c) teach seminars as required with
time allocation not exceeding 10
per cent on CAD-CAM aware-
ness, cost justifications, and im-
plementation to academic staff,
consultants and industry rep-
resentatives to enhance local ex-
pertise in CAD-CAM and
associated technologies;,

(d) provide 50 hours consulting ser-
vices upgrading teaching,
courseware development, curricu-
lum building, and training
trainers for each Western
Australian educational insti-
tution.

SEWERAGE
Water M4iser Use

1039. Mr MENSAROS, to the Minister for
Water Resources:
(1) Is it the view of engineers of the Water

A uthority of Western Aust ral ia that the
systemn known as "Water Miser",
manufactured by Mr Jim Spencer,
when properly installed, is insufficient
for use with sewer-connected pans?

(2) If not, will he attempt no persuade his
colleague the Minister for Health to
amend the regulations which appar-
ently do not enable this water-saving
device to be used legally?

Mr BRIDGE replied:
(1) This apparatus has not been submit-

ted formally to the Water Authority
for authorisation, but authority engin-
eers believe that, because it does not
provide a minimum amount of water
for flushing purposes, it is not accept-
able.

(2) Not applicable.

ELECTORAL
Miutiple Voting- Coinputer Scanner

1040. Mr MENSAROS, to the Minister for
Parliamentary and Electoral Reform:
(1) Has he studied the computer scanner

used by the South Australian Electoral
Department to ascertain multiple
voting?

(2) is it a fact that this method produces
the result almost immediately?

(3) is it a fact that the capital cost of in-
stalling such scanners is not in excess
of the labour and related costs for one
general election of the presently used
manual method?

(4) Is the Government considering pur-
chasing and installing such a scanner
for scrutineering the multiple voting?

Mr BRYCE replied:
(1) The South Australian Electoral Office

has been instrumental in the develop-
ment of a prototype optical roll scan-
ner. The scanner is not yet in pro-
duction; thus the roll scanning exer-
cise has not run live. The development
of this and other scanners has been
monitored by the Western Australian
Chief Electoral Officer.
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(2) Subject to development, a single scan-
ner should be capable of handling the
State's rolls within five days.

(3) It is estimated that capital costs would
be returned over the first general elec-
lion of its use. However, I reiterate
that production is not yet in progress
and estimates are quite tentative.

(4) The Government is interested in the
concept of the use of a scanner as an
aid in determination of both multiple
and non-voting, and will give con-
sideration to the possibility of pur-
chase when a suitable machine be-
comes available.

TRANSPORT: AIR
Albany' and Esperance:- Alternative Operators

1044, Mr H-ASSELL, to the Minister for
Transport:
(1) Is he pursuing arrangements to allow

second or third operators to provide
passenger air services to Albany and
Esperance?

(2) What policy applies in relation to
these service areas?

(3) Would a prospective operator, able to
satisfy normal safety requirements, be
able to expect success in an appli-
cation to operate to these towns?

M rTROY replied:
(I) No.
(2) At present, policy on Albany and

Esperance is to allow only the one op-
erator, Skywest, to provide regular
public transponl passenger services
over these routes. The objective of th is
policy has been to promote the intro-
duction of larger, more sophisticated
aircraft by concentrating traffic on
one operator. Larger aircraft, in turn,
enable lower fares to be charged be-
cause of economies of scale, as well as
provid inrg a h igher standard of passen-
ger comfort.

(3) All applications to provide services
would be carefully considered in the
light of the benefits likely to be con-
ferred on users of the air services
involved. Past applications in respect
of these serices have not been ap-
proved on the basis that the net im-
pact on users was assessed to be detri-
mental. However, if an operator con-

siders he has a proposal which could
benefit users, he should submit it for
assessment.

SMALL CLAIMS TRIBUNALS ACT
Amendment

1046. Mr COWAN, to the Minister for
Consumer Affairs:
(1) Is it the Government's intention to--

(a) amend the Small Claims Tri-
bunals Act:

(b) alter in any significant way the
operation of the Small Claims
Tribunal?

(2) If yes to (a) or (b), when?
Mr TAYLOR replied:
(1) and (2) Although the recommend-

ations of the Select Committee in-
quiry into the Small Claims Tribunal
are now under final consideration, it is
not yet feasible to announce a time
frame for those which may be
adopted.

FOR ESTS
l-ainel Nursery:. Future

1048. Mr BRADSHAW, to the Minister for
Conservation and Land Management:
(I) Has he made a decision on the future

of the Hamel Nursery?
(2) If so, what is the decision?
(3) If not, when will the decision be

made?
Mr HODGE replied:
(1) No.
(2) Not applicable.
(3) Consultations on this matter are ap-

proaching finality.

EDUCATION: PRIMARY SCHOOL
Waroona: Land Resumption

l049. Mr BRADSHAW, to the Minister for
Works and Services:

What were the conditions for resump-
lion of the land from Mr and Mrs E,
Brooks of Waroona for the proposed
new primary school?

Mr PETER DOW DING replied:
The land resumed from E. E. & B. J.
Brooks of Waroona was in accordance
with the Public Works Act and for the
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purpose of the following public
work-primary annexe, Waroona Pri-
mary School.

EDUCATION: PRIMARY SCHOOL
Waroona: Construction

1050. Mr BRADSH-AW, to the Minister for
Education:

Does the Education Department in-
tend to build the new primary school
on the land resumed last year in
Waroona?

Mr PEARCE replied:
No. the land referred to was resumed
because that was the position in which
the Waroona community asked for the
new primary school to be placed.
Subsequently, the community changed
its mind, and I agreed to the place-
ment of the new school on the existing
high school site at the community's
request.
These facts must be very embarrassing
to the member, who has been telling
the people of Waroona that the
Government was not honouring its
commitment to build a new primary
school in Waroona.

POLICE OFFICERS' WIVES
Injuries

1051. Mr CASH, to the Minister for Police
and Emergency Services:

What compensation, if any, is avail-
able to the wife of a police officer who
suffers an injury while assisting her
husband in carrying out the normal
functions of a police officer?

Mr GORDON K ILL replied:
For a precise answer to this question,
it will be necessary for the member to
detail all of the relevant circumstances
in which the injury occurred, as there
are several possibilities depending on
the circumstances.

MOTOR VEHICLE DRIVERS' LICENCES
Credit Card Use

1052. Mr CASH, to the Minister for Police
and Emergency Services:
(1) Is he aware of a report in the The West

Australian on Monday, 18 May 1987,
on a plan by the New South Wales

Government to use a new photo-
graphic driver's licence as a credit
card?

(2) If yes, has he sought information on
the claims in the report that the credit
facility would allow the Government
to streamline its services and save
millions of dollars?

(3) Could the implementation of a similar
scheme offer his department worth-
while savings?

(4) If not, why not?

Mr GORDON H ILL replied:

(I) Yes.

(2) Yes.

(3) Not known.

(4) Not applicable.

TAXES AND CHARGES
Stamp Dutfl Assessmnents: Delays

1053. Mr CASH, to the Treasurer:

(1) Is he aware of concern being expressed
by legal firms, settlement agents, and
accounting practices of the inordinate
delays which are occurring while
attempting to have stamp duty assessed
on documents at the State Taxation
Department?

(2) If yes, what action has he taken or
does he propose to take to alleviate
this situation?

(3) How many assessors are available to
the public for the assessment of stamp
Or other duty on documents?

(4) What hours are they available to the
public?

(5) Will he consider extending these
hours, providing additional assessors,
Or taking other appropriate action to
ensure that this specific area within
the department is run in an efficient
manner and offers effective delivery
of service to the public?

Mr BRIAN BURKE replied:

This question has been addressed
incorrectly to (he Treasurer. It has
been directed to the Minister for
Budget Management, and he will
answer the question in writing.

1583



1584 ASSEM BLY]

STATE EMERGENCY SERVICE
Role

1054. Mr CASH. to the Minister for Police
and Emergency Services:
(I) Is he aware of the confusion that cur-

rently exists in many State Emergency
Service organisations as to their roles?

(2) If yes, what action is he proposing to
take to rectify this totally unaccept-
able situation?

MrCGORDON HILL replied:
(1) and (2) On any reasonable and

balanced reading of my advice on this
matter, there should not be any con-
fusion as alleged. However, I am
aware that apparently for political
reasons an attempt is being made to
promote a view that confusion exists.
To correct the situation, I appeal to
persons promoting that view to place
the best interests of the people of this
State ahead of their perception of their
own self-interest, and desist from their
act ions.

STATE EMERGENCY SERVICE
Role

1055. Mr CASH, to the Minister for Police
and Emergency Services:
(1) Is it a fact that there is a lack of sup-

port throughout Western Australia as
a result of his recent decisions and
comments on the future role of the
State Emergency Service?

(2) What action does he intend to take to
improve the relationship between
himself as Minister and the many
hard-working members of the State
Emergency Service who give freely of
their time, energy', and skills for the
assistance and protection of other
members of the community in West-
ern Australia?

(3) Is he aware that at a meeting of State
Emergency Service coordinators in the
south west region of Western Australia
held on Monday, I8 May 1987, it was
voted unanimously that a motion of
no confidence in the Minister for
Police and Emergency Services. Mr
Gordon Kill, be passed?

Mr GO RDON H ILL repl ied:
(1) No.

(2) and (3) My support for all volunteer
organisations in this State is unquali-
fied. However, I have not shirked and
will not shirk from making what I be-
lieve to be the correct decision in the
best interests of the people of this
State. Neither will I resile from my
decision as a result of the type of ac-
tion to which the member has re-
ferred4 and to which the member is, by
his question, lending his support not-
withstanding his previous view
expressed by way of implication from
comments in the Parliament recently
that he supported the road rescue role
being placed with the firefighters.

POLICE
Neighbourhood Watch Scheme: Power Poles

1056. Mr CASH, to the Minister for Minerals
and Energy:
(1) Is he aware of the Government's

stated policy on the benefits to both
the Government and the community
of the need to implement Neighbour-
hood Watch schemes throughout
Western Australia vigorously?

(2) If yes, is he aware that the State En-
ergy Commission has refused to allow
Neighbourhood Watch signs to be
placed on State Energy Commission
Power distribution poles?

(3) If yes to (2), what action does he pro-
pose to take to ensure that the nega-
tive action of the State Energy Com-
mission does not cause the impact of
the Neightbourhood. Watch schemes
to be lessened or cause unnecessary
additional costs associated with the
erection of separate poles in a time
when the Government is trying to en-
courage economic restraint?

(4) Are such signs allowed to be placed on
State Energy Commission distribution
poles in other States?

Mr PARKER replied:
(1) Yes.
(2) No, the commission has not refused.

It has negotiated a mutually accept-
able scheme with local authorities to
permit Neighbourhood Watch signs
on power poles.

(3) Not applicable.
(4) Yes:'
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POLICE

Neighbourhood Watch Sc/wine: Power Poles

1057. Mr CASH, to the Minister for Police
and Emergency Services:

(1) Is he aware that the State Energy
Commission is refusing to allow
Neighbourhood Watch signs to be
placed on State Energy Commission
power poles?

(2) Is it a fact that such action will cause
unnecessary additional costs to be
expended in erecting separate poles, at
a time when the Government is calling
for economic restraint?

(3) Will he liaise with the appropriate
Ministers Or departments to ensure
this decision is reversed and advise
the Parliament of his success or failure
in this matter?

M rGOR DON H ILL repl ied:

(1) No.

(2) A moment's reflection by the member
will reveal that it is not necessarily a
fact that additional costs will result
fromn the policy which the member at-
tributes to the State Energy
Cornmission.

(3) On the basis of' the member having
established a reputation within
Government for presenting erroneous
information, I am not prepared to act
on his advice that a problem exists.
However, if it does become apparent
to me that a problem exists, I will take
appropriate action.

The member is reminded that he is at
liberty to make his own represen-
tations on the matter should he so de-
sire.

BUSINESSES

National Coinpanies Scheme:
Recommendations

1060. Mr HASSELL, to the Minister
representing the Attorney General:

(1) Has the Minister been advised of the
report by the Senate Standing Com-
mittee on Constitutional and Legal
Affairs entitled "The Role of Parlia-

ment in Relation to the National
Companies Scheme", and its
recommendation that-

The Commonwealth Parliament
should enact comprehensive legis-
lation covering the field currently
regulated by the cooperative
scheme?

(2) Is it the policy of the Western
Australian Government to agree with
the recommendation?

(3) If not, what action is being taken by
the Attorney General and the Govern-
ment to ensure that the
recommendation is not pursued?

(4) In particular, what representation
has been made, to whom, and when?

Mr PETER DOWDING replied:

(1) Yes.

(2) No.

(3) and (4) The Ministerial Council for
Companies and Securities was advised
of the State Government's opposition
at the council's meeting of 20 May
1987. When details of the Common-
wealth proposal are made available,
the Government will consider all
options available to it to oppose the
move.

MOTOR VEHICLES

Overkength: Escorts

1061. Mr TRENORDEN, to the Minister for
Police and Emergency Services:

(I) Is he considering changes to the regu-
lations relating to the requirement for
overwidth or overlength vehicles to be
escorted on gazetted roads?

(2) If yes, when will the details be made
publicly available?

Mr GORDON H ILL replied:

(1) No.

(2) Not applicable.
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COMMUNITY SERVICES
Adoptions: Birth Certificates

1062. Mr SCHELL, to the 'Minister
representing the Minister for Corrective
Services:
(1) Is it a fact that adopted persons who

require a copy of an original birth cer-
tificate must undergo counselling
first?

(2) Is it a fact that counsellors are only
available in the Perth metropolitan
area?

(3) If yes to (2). what action will the Min-
ister take so that country adoptees do
not have to travel to Perth for
counselling before they have access to
the original birth certificate?

Mr PETER DOWDING replied:
This question has been incorrectly
addressed to the Minister for Correc-
tive Services. It has been referred to
the Minister for Community Services,
who will answer the question in
Writing.

EDUCATION: HIGH SCHOOL
Nor!thcliffe Distri ct: Facilities

1063. Mr COWAN, to the Minister for
Education:
(1) Has he had representations to im-

prove the facilities at the Northcliffe
District High School?

(2) If yes, what action does he intend to
take?

Mr PEARCE replied:
(1) Yes.
(2) 1 will be visiting the school with Hon.

H. D. Evans to assess the school's
needs.

HAIRDRESSERS REGISTRATION ACT
Amiendmnent

1065. Mr MacKINNON, to the Minister for
Labour, Productivity and Employment:
(I) Does the Government intend to repeal

or amend the Hairdressers Regis-
tration Act?

(2) if so. what is the purpose of the rel-
evant impending legislative changes?

(3) Even if the Government has no
specific plan to repeal or amend the
abovenientioned Act, is it in the pro-

cess of considering, evaluating, or
drafting any possible changes to the
legislation?

(4) If so, what changes are being con-
sidered and for what reasons?

(5) Does the Government support the
retention of the Hairdressers Regis-
tration Board along wiih its present
functions, legislative responsibilities,
and adminstrative structure?

(6) lf not, why not?
Mr PETER DOWDING replied:*
(1) to (6) In line with the Government's

ongoing concern to examine, at appro-
priate times, the role and functions of
services, committees, and agencies
under its control, the role of the Hair-
dressers Registration Board is
presently being examined. The out-
come of this examination will deter-
mine the future direction for the
Government to take.
Under the circumstances, following
expiry of the previous membership of
the board on 14 May 1987, new mem-
bers have been appointed until I
September 1987 in the first instance.

HAIRDRESSERS REGISTRATION BOARD
Appointments

1066. Mr MacKINNON, to the Minister for
Labour, Productivity and Employment:
(1) Why, for the first time ever, have ap-

pointments to the Hairdressers Regis-
tration Board been made only until I
September, rather than for a three-
year term?

(2) Does the Hairdressers Registration
Board receive any funding from the
State Government and, if so, how
much?

Mr PETER DOWDING replied:
(1) See reply to question 1065.
(2) The board receives no grant from the

State Government, but there are no-
tional costs borne by the Government
relating to the provision of adminis-
trative support and advice to the
board. Such support is provided in the
form of senior Government officers
acting as chairperson and deputy
chairperson of the board, in addition
to administrative tasks directed at the
appo)intment of board members and

1586



jWednesday, 27 May 1 987J158

examiners, and general administration
of the Hairdressers Registration Act,
including preparation of amendments,
regulations, printing of the Act, etc.

PRISON
Ca4suarina: Namne

1067. Mr: MacKINNON, to the Minister
representing the Minister for Corrective
Services:
(1) Is the maximum security prison at

Casuarina to be called the Casuarina
Maximum Security Prison?

(2) If not, what will be the name of the
prison when it is cornpeleted?

Mr PETER DOWDING replied:
(1) and (2) The name of the prison is yet

to be determined.

TRANSPORT
Bus Transfer Station: Kwinana

1068. Mr MacKINNON, to the Minister for.
Transport:
(I) Is the Transperth bus transfer station

in Kwinana to be relocated?
(2) If so, where will it be relocated?
(3) When is that relocation likely to take

place?
M rTROY replied:
(1) No.
(2) and (3) Not applicable-

POLICE OFFICERS
A'winana Area

1070. Mr MacKiNNON. to the Minister fo~r
Police and Emergency Services:
(1) How many police officers are cur-

rently located in the Kwinana area?
(2) Are there any plans to upgrade the

number of police servicing the area?
(3) If so. when are these plans likely to be

implemented?
Mr GORDON HILL replied:
(1) Nine within the I~vinana police

subdivision.
(2) and (3) The member may not appreci-

ate that upgrading police services in
an area is not necessarily synonomous
with increasing the number of police
servicing that area.

The effectiveness of the delivery by
police of pol ice services to members of
all communities is constantly
monitored by the Commissioner of
Police, and improvement of effective-
ness may or may not involve increas-
ing manpower resources in any par-
t icultar stat ion.

PRISONER
David Birnic. Sentence

1071. Mr CASH, to the Minister representing
the M in ister for Correcti ve Se rvices:
(1) At which prison is convicted m urderer

David Birnie serving his sentence?
(2) Does he occupy a cell with any other

prisoner, and if so is that prisoner his
brother?

(3) Of what charge was David Birnie's
brother convicted, and what sentence
did he receive?

(4) Does David flimie have a colour tele-
vision in his cell, and if so who paid
for the television set?

Mr PETER DOWDING replied:
(I) Fremantle Prison.
(2) No.
(3) Two counts of indecent dealing. He

was sentenced to two terms of 27
months, which were made concurrent.

(4) Yes. The television set is his own
property.

TRANSPORT: RAILWAYS
Sleepers: Price

1074. Mr RUSHTON, ta the Minister for
Transport:
(1) What is the cost to Westrail per com-

parable unit of railway sleepers made
from-
(a) wood-indicate if obtained from

Western Australia or elsewhere
and if there is a price differential;

(b) concrete;
(c) steel?

(2) What quantity of railway sleepers has
Westrail obtained from the Minister
for Conservation and [arnd Man age-
ment in each of the last five financial
years?
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(3) What quantity of railway sleepers does
Westrail intend to obtain from CALM
in each of the next -ive financial
years?

Mr TROY replied:

(1) Cost of sleepers for medium class of
narrow gauge railways-

(a) Timber-locally supplied natural
hardwood-including
preservation, plates and fasten-
ings is $ 32.96 per sleeper:,

(b) the estimated cost for narrow
gauge concrete sleepers with
fastenings is in excess of 140 each,

(c) ant order for 2 000 narrow-gauge
steel sleepers is current at a unit
price of $28.75. including fasten-
ings.

(2) None. Conservation and Land Man-
agement inspect sleepers for Westrail
but do not supply.

(3) Answered by (2).

FOR ESTS

Silviculture Techniques
1076. Mr RUSHTON, to the Minister for

Conservation and Land Management:
(I) What is meant by the term

".silverculture"?

(2) Does the use of silverculture tech-
niques involve the removal of most or
all the large trees in an area subject to
these practices?

(3) Will silverculture techniques be prac-
tised in logged areas of the proposed
forest parks?

(4) Will there be any difference in the
practice of silverculhure in forest parks
and State forests?

(5) If yes to (4), what are the differences?

Mr HODGE replied:

There is no such word or term contained in
the Oxford Dictionary' . However, if the
member is referring to the term
"silviculture". the answers are-

()The theory and practice of controlling
the establishment, composition. con-
stitut ion, and growth of forests.

(2) Not necessarily.

(3) If zones within forest parks are to be
logged, yes.

(4) Yes.

(5) The silvicultural techniques given will
be specific to the purposes for which
the forests are to be managed.

FOR ESTS

Ro-vahies: E fficient Costs

1077. Mr RUSHTON, to the Minister for
Conservation and Land Management
(1) Do "efficient costs" equal "actual

costs" where page 122 of the draft
timber strategy states-

The royalties are aimed at
recovering the efficient costs of
producing well managed and pro-
ductive forest stands?

(2) If no, what is the difference between
efficient and actual costs?

(3) (a) At current cost levels what is the
difference between efficient and
actual costs:

(b) what steps is it proposed to take
to ensure the actual costs equal
efficient costs?

Mr HODGE replied:
(1) Yes, given such factors as present-day

technology and knowledge of forest
management.

(2) Not applicable.

(3) (a) and (b) Not applicable.

WATER RESOURCES: DAM

Harris River: Site
1079, Mr BRADSHAW, to the Minister for

Water Resources:.
(1) Which site has been chosen for the

Harris River Dam?

(2) Will this site accommodate the largest
dam of the available sites considered?

(3) If not, why not?

Mr BRIDGE replied:

Although site 5 does not accommo-
date the largest dam, it is the preferred
site for engineering, topographical,
and'environmental reasons.
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TECHNOLOGY: COMPUTERS

Information SYstems: Contract

1082. Mr COURT. to the Minister for
Health:

(1) How many companies tendered for
the contract to provide new computer
information systems, which was won
by Travenol Infohealth Systems
Australia?

(2) Are similar systems in operation else-
where in Australia?

M r TAYLOR replied:

(1) The relevant tender let was tender
830A issued in 1984 and let in 1985
for the supply of IBM-IBM compat-
ible mainframes. This tender specified
the Health Department's intended use
of PCS-ADS as the software base for
the provision of large hospital infor-
mati~on systems.

Travenol lnfohealth Systems Australia
was selected after an extensive study
of potential PCS suppliers, based on
its range of developed application
software and its demonstrated project
management skills in large hospital in-
stallations.

(2) Yes.

COMM UNIJCATIONS

Telecom Charges: increase

1084. Mr COURT, to the Premier:

(1) Did he discuss the announced increase
in Telecom's charges at the Premiers'
Con ference?

(2) If yes, what was the outcome of these
discussions?

Mr BRIAN BURKE replied:

(1) and (2) The matter was, raised in dis-
cussions with the Prime Minister and
the Treasurer, during which I said the
proposed rise of three cents in the
charge for local calls could not be
sustained and should be reviewed. I
believe such a review is likely to occur.

ENERGY

Fremantle Gas and Coke Co Ltd,' Reticulation
SyVsteo

1085. Mr COURT. to the Minister for
M inerals and Energy:

(1) Is the Government satisfied with the
condition of the gas reticulation
system it purchased from' the
Fremantle Gas and Coke Co Ltd?

(2) What costs have been spent by the
State Energy Commission in
maintaining and upgrading this
system since its purchase?

(3) Is the Government budgeting on a
substantial upgrading during the next
financial year?

Mr PARKER replied:

(1) Yes.

(2) Approximately $488 000.

(3) The SEC's gas supply division expects
to spend $18.2 million on capital
works in the 1987-88 financial year.
Of this, $1.6 million will he spent on
the Fremantle area system. This figure
is slightly less than would apply if it
were calculated by reference to cus-
tomer numbers in the Fremantle area
compared with total SEC gas cus-
tomers.

ENERGY

Fremantle Gas and Coke Co Lid: Purchase

1086, Mr COURT. to the Minister for
Minerals and Energy:

(1) What has been the total cost of the
purchase of the Fremantle Gas and
Coke Co Ltd's operations by the
Government?

(2) Have these costs all been paid?

(3) If no. when will final payments be
made?

Mr PARKER replied:

(1) to (3) See answer to questions 928 and
122.
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EDUCATION
Western Australian College of Advanced

Education: Claremont Campus
1088. Mr COURT, to the Minister for

Education-
(1) What proposals is the Government

examining for the future use of the
Claremont campus of the Western
Australian College of Advanced Edu-
cation?

(2) Is the Government considering the
transfer of its existing functions to
other campuses?

Mr PEARCE replied:
(1) The Council of the Western

Australian College of Advanced Edu-
cation is considering the future use of
the Claremont campus as part of a re-
view of the activities on all of its
campuses, but has reached no formal
conclusion yet for transmission to the
Government.

(2) This is premature in the light of (1).

EDUCATION
Western Australian College qfAthanced

Education: Nedlands Cam pus
1089. Mr COURT. to the Minister for

Education:
(1) Is the Government planning to sell the

Nedlands campus of the Western
Australian College of Advanced Edu-
cation?

(2) If yes, to where would the functions
currently being carried out at this
campus be transferred?

Mr PEARCE replied:
(1) The Government does not own the

Nedlands campus of the Western
Australian College of Advanced Edu-
cation.

(2) Not applicable.

LAND
Ningaloc Marine Park: Milvering Facilities

1090. Mr LAURANCE, to the Minister for
Conservation and Land Management:

()Why were the plans for the facilities
associated with the Ningaloo Marine
Park to be constructed at Milycring not
discussed with either the Ningaloo

Marine Park Advisory Committee or
the Exnmouth Shire Council before they
were announced?

(2) Will either of these bodies have an op-
portunity to provide input regarding
these facilities before construction
commences in August?

(3) If no to (2), why not?
Mr HODGE replied:

()The Ningaloo Marine Park Advisory
Committee and the Shire of Exmnouth
were consulted on the location, site
plans, and the brief for architects for
the Milyering visitor centre in early
1986. The preliminary architectural
designs were only recently completed
by the Building Management Auth-
ority. and there has been no oppor-
tunity until now to present them to the
committee or shire.

(2) The building plans are 10 be tabled for
consideration by the advisory com-
mittee and the shire in Exmouth on 9
June.

(3) Not applicable.

LAND
Ningalco Marine Park: Scientific Facilit 'y

1091. Mr LAURANCE, to the Minister for
Conservation and Land Management:
(1) What is the estimated cost of the

scientific facility proposed to be
constructed as Milyering as part of the
Ningaloo Marine Park facilities?

(2) How many staff houses will be
constructed in order to service the
Milycring facility?

(3) What is the anticipated cost of any
such staff housing?

(4) What is the estimated cost of provid-
ing basic services such as power,
water, and sewerage to the proposed
facilities at Milycring?

Mr KODGE replied:
(1) If' the member is referring to the

proposed bicentennial visitor centre to
be constructed in the Cape Range
National Park, it is not a scientific
centre but a place for park visitors to
seek information about the local mar-
ine and terrestrial environment, and a
focus for a range of public activity and
educational programmes in the mar-
ine park.
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The estimated cost of the complex is
$1 million for the buildings and
$250000 for the information ma-
terials and facilities contained in it.
Staff housing is not included in this
estimate, as it will be funded separ-
ately.

(2) Two houses for management staff
have been separately provided in
Exmouth, one of them constructed
there in this financial year. One staff
house will be constructed at Milyering
next year, adjacent to the visitor
centre.

(3) The new house at Milyering is
estimated to cost $200 000, of which
$48 000 is for services to be funded
from .the department's 1987-88
budget.

(4) The estimated cost of sewerage,
power, and water services for the
Milyering visitor centre is $144 000.

LAND
Ningaloo Marine Park: Advisor Y Comm'ittee

1092. Mr LAUJRANCE, to the Minister for
Conservation and Land Management:
(1) Who are the members of the Ningaloo

Marine Park Advisory Committee?
(2) When did the committee last meet?
(3) For when is the next meeting of the

committee scheduled?
Mr HODGE replied:
(1) and (2) The answer to this question

has not varied since the member last
asked it seven days ago.

(3) 9 June 1987 in Exmouth.

PASTORAL LEASES
Australian Land and Cattle Co Lid:

Resumption
1094. Mr BLAIKIE, to the Minister for

Conservation and Land Management:
Would he table all papers that led to his
making a statement that the Govern-
ment is to legislate to resume the Aus-
tralian Land and Cattle Co Ltd
leases?

Mr HODGE replied:
This question has been incorrectly
addressed to the Minister for Conser-
vation and Land Management. It has

been referred to the Minister for
Lands, and he will answer the ques-
lion in writing.

LAND TITLE
Kwinana Picture Gardens

1095. Mr BLAIKIE, to the Minister for
Lands:
(1) On what date did the Kwinana Prog-

ress Association acquire title of part of
the land referred to as the Kwinana
Picture Gardens?

(2) What was the area involved and what
was the cost?

(3) On what date did the association re-
quest approval to freehold the remain-
ing title involved in (1) above?

(4) Further to (3). what was the advised
cost of the land,, and what are the
reasons for the significant increase in
the price of the land as per question
(2)?

Mr WILSON replied:
(1) to (4) I am informed that the Depart-

ment of Land Administration has no
record of any land applications by the
Kwinana Progress Association, nor
has the department any knowledge of
land known as the Kwinana Picture
Gardens. If the member can be more
specific as to the precise location of
the land, I will have the matter
investigated further.

TRANSPORT
Railway Closures: Tourist Railways

1096. Mr BLAIKIE, to the Minister for
Transport:
0.) Following the introduction of a Bill to

close certain railway lines to enable
them to be run as a tourist venture,
does the Government intend that any
rolling stock used will be-
(a) hired-,
(b) purchased;,
(c) serviced,
by WestrailI?

(2) Further to (1), does the Government
intend the whole or part of any
proposed tourist operation to be
manned by Westrail personnel, and
would he provide details?
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Mr TROY replied:
(1) Arrangements will depend upon what

privately-operated ventures are ac-
cepted and the substance of the pro-
posals. However, no rolling stock will
be hired or purchased by Westra ii.

(2) Any trains operating over Govern-
ment railways will be manned by
Westrail crews-
Under the provisions of the Govern-
ment Railways Amendment Bill 1987,
railways no longer required for use by
Westrail may be declared by the
Governor-in-Council to be not
Government railways for the purposes
of the Railways Act while the order is
in force. The Governor-in-Council
may also allocate to persons such
declared railways or portions of rail-
ways for the purpose of operating a
tourist railway. Under those pro-
visions the tourist railways may be
operated by other than Westrail per-
son nel.
However, in the case of tourist trains
comprising a heavy steam or diesel
locomotive and/or rolling stock of a
type normally used on railway passen-
ger services operating over railways de-
clared to be not Government railways,
the Order-in-Council will in every case
state that the persons operating the
tourist train services must be as quali-
fled to do so, as are the persons operat-
ing the train services of the Govern-
ment Railways Commission.

TRANSPORT

Railways: Trans/i-type Operations

1097. Mr BLAIKIE. to the Minister for
Transport:
(1) How many people and/or organis-

ations have expressed an interest in
operating transit-type trains on the
railway lines at-

(a) Jarrahdale;

(b) Pemberton;

(c) Cape];

(d) Nannup?
(2) Further to (1), would he provide de-

tails of those expressing interest?

(3) Has the Government made any en-
deavour to "sell" the transit train con-
cept to entrepreneurs, and would he
detail?

(4) Further to (3), if not why not?
Mr TROY replied:

This question has been incorrectly
addressed to the Minister for
Transport. It has been referred to the
Minister for The South West, and he
will respond in writing.

POLICE STATIONS
8unburv Region: Staffing

1098. Mr BLAIKIE, to the Minister for
Police and Emergency Services:

Would he advise the staffing levels of
police stations in the Bunbury police
region in each year since 1984?

Mr GORDON HILL replied:

Bun bury
Bcyop
Bridgetown
Brunswick
3unelon

Collie
onnybok

Harvey
Manjimup
MRga'ret
Nannup
Pemberton
Waroona
Yartoop

1984
43

3
4
2

12
3
6

2
3

, 985
43

3
4
2

12
3
6

10

2
3

1986
46
3
4
2

32

6
10

5

2
3

1987
3
4
2
1 112
3
6

10

2
3

The member may not appreciate that
upgrading police service in an area is
not necessarily synonomous with in-
creasing the number of police
se rvici ng t hat a rea.
The effectiveness of the delivery by
police of pol ice services to members of
all communities is constantly
monitored by the Commissioner of
Police, and improvement of effective-
ness may or may not involve increas-
ing manpower resources in any par-
ticular station.

MOTOR VEHICLE DRIVERS' LICENCES
Aged Persons

1099. Mr BLAIKIE, to the Minister for
Police and Emergency Services:

In each year since 1982, how many
aged people have failed a motor
dri ve rs' l icence test on grou nds of-
(a) health;,
(b)- general lack of competency?
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Mr GORDON H ILL repl ied:
In order to answer this question, it
will be necessary for the member to
explain with precision his use of the
term "aged people".

QUESTIONS WITHOUT NOTICE

ABORIGINAL HOUSING
Repairs

126. Mr LEWIS, to the Minister for Housing:
With reference to the reported
statements by Mr Isaacs, the Chair-
man of the Aboriginal Housing Board
of Western Australia, that repairs to
vandalised Aboriginal housing were
costing $2 million per annum-
(1) Why is the Minister so lacking in

initiative that he has done
nothing or has no policy to al-
leviate and abate the problem?

(2) Can the Minister assure the Par-
liament that contrary to what Mr
Isaacs has alleged, all the costs for
repairing damage caused wilfully
by feuding Aboriginal families are
fully recovered?

M r WILSON replied:

(1) and (2) 1 have discussed those com-
ments reported in the paper with Mr
Isaacs today. He claims that what he
said was taken out of context by the
reporter. It is not true that a cost of $2
million is involved in rectifying dam-
age to vandalised Properties.

Mr MacKinnon: What did Mr Isaacs claim
he actually said?

Mr WILSON: I suppose that is a sup-
plementary question from the Leader
of the Opposition who is seeking to
make up for the inadequacies of his
spokesman on housing.
In answer to the supplementary ques-
tion by the Leader of the Opposition.
he claimed that when he mentioned
the figure of $2 million, he also made
it clear that that figure included a
number of areas of cost, one of which
was normal day-to-day maintenance,
which is in the order of $1.3 million-,
programmed cyclical maintenance in
the order of $266 000 per annum; and

what is called vacated arrears main-
tenance in the order of $927 000 per
annum.

Vacated arrears maintenance would
include maintenance incurred by fam-
ilies in excess of what is considered to
be fair wear and tear. In respect of that
maintenance, the famnilies who vacate
are billed for the cost of that mainiten-
ance, and in all cases, prior to being
eligible for further housing, they are
required to pay the cost of that main-
tenance. That is the truth with respect
to the total costs involved.

With respect to the overall main ten-
ance programme for public housing in
Western Australia, two years ago
l-omeswest, at considerable expense,
engaged PA Consultants to do a
thorough-going review of the mainten-
ance programmes and procedures. As
a result, a comprehensive study and
recommendations were made for
instituting proper practices to ensure
that maintenance costs were reduced
to a minimum. Those recommend-
ations have been implemented. and
considerable cost savings have
resulted.

It is not correct for the member to say
that no measures have been taken and
that the Government or ihe Minister
have not been concerned and have not
taken action to ensure the minimis-
ation of those costs. In making the
comments that lie made, Mr Isaacs
was expressing the sort of frustration
that many people engaged in the
administration of public housing gen-
erally feel.

It must be understood that people en-
gaged in that area of administration
are dealing with many difficult ten-
ants. They are dealing with the sort of
tenants that nobody else will accom-
modate, and in the course of dealing
with those tenants, short of refusing
housing to such people altogether-
and sometimes that has to be a last
resort-inevitably costs will be suf-
fered which would not normally be suf-
fered in operations in the private mar-
ket because the private market would
not stand for that kind of tanancy.
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I can assure the member and the
House that proper measures have
been taken and that we are now
implementing our recommendations
of that comprehensive report in a way
which means that already consider-
able savings are being made and the
procedures being adopted in those
maintenance programmes are ef-
ficient.

POLICE
Resources: Shortage

121. Mr READ, to the Minister for Police
and Emergency Services:

Mr Speaker-
The SPEAKER: Order! [ have not made an

announcement in respect of this mat-
ter, but members will be aware that
the member for Wetshpool will be
away for a period of time. In his ab-
sence I have been advised that the
member for Mandurah will be the
Deputy Whip, and I indicate to the
House that it is my intention to recog-
nise him from that chair.

Mr READ: Is the Minister aware of a re-
port in the Kalgoorlie Miner of 16
May 1987 that the member for Mt
Lawley alleged that "police were
starved of basic resources such as
transport and had to beg a ride from
local residents"?

Mr GORDON H ILL replied:
I am aware of the newspaper report,
which is consistent with the practice
of the member for Mt Lawley and
those of his Liberal Party colleagues
who share his desire for cheap pub-
licity to visit country centres and pub-
licly make stupid statements which are
quite obviously totally unfounded.

Several members interjected.
The SPEAKER: Order! In view of the two

motions which have been moved in
the last two days in respect of my im-
partiality and the suggestions that a
former Speaker, who is not with us at
the moment, was a fine, outstanding
person who knew how to handle this
piace, I wonder if what members
really want-and I do not think they
do-is for me to operate question
time in the way I distinctly remember
him operating it. May I refresh your

memories? If there was an interjec-
tion, question time would cease. 1 do
not really think that is what members
want, but also I do not think that what
they want is for answers to be lengthy.
If members interject in the way they
are doing at the moment, the answers
will be lengthy and it will make my
task doubly difficult.

Mr GORDON HILL: Any reasonable per-
son would appreciate that the Com-
missioner of Police does not operate
his Police Force on the basis that his
officers beg rides from local residents.
I take this opportunity to quote from
the newspaper article that appeared in
the Kalgoorlie Mliner on 16 May-
which is my birthday, and the member
for Mt Lawley delivered a nice present
to me on that day. He was quoted in
the paper as having said that police
were starved of basic resources such as
transport and had to beg a ride from
local residents.

The local police superintendent had to
correct that statement by the member
for Mt Lawley. and he said that the
police had never resorted to
borrowing vehicles to perform duties.
It is not the first time that the member
for Mt Lawley has had to be corrected
by a police officer. Members might be
aware also that a very short time ago
the Acting Commissioner of Police
had to correct the member for Mt
Lawley when he made a baseless, un-
founded statement. The Acting Com-
missioner of Police had to issue his
own statement to state the facts and
correct the member for Mt Lawley,
who repeatedly makes assertions with-
ouit first checking. If he had bothered
to check with the Acting Com-
missioner of Police on that occasion,
and with the local police superintend-
ent on this occasion, he would have
found out the facts.

The member has, by this and other
public comments, as well as by his re-
peated ance baseless criticism of the
fine efforts of the Commissioner of
Police and his administration, pro-
jected himself as a person incapable of
responsibly discharging his obligations
to the community as Opposition
spokesman in the important areas of
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law, order, and police, as he attempts
to mask his total lack of policy on law
and order.

Mr Cash: Are you saying The West
Australian tells l ies?

Mr GORDON HILL I am not suggesting
that the journalist from The West
Australian has told untruths, but the
member for Mt Lawley ought to check
his facts before making unfounded al-
legations.

POLICE
Resources: Shortage

128. Mr CASK, to the Minister for Police and
Emergency Services:

Has he seen a, copy of The West
A ustralian newspaper dated
Wednesday, 29 April 1987, in which a
headline reads, "Denmark police
forced to borrow their 4WD"? The
opening comments of that article
are-

THE rugged south coast terrain
and the lack of a four-wheel drive
vehicle at the Denmark police
station have created a situation
where the police sometimes need
to borrow vehicles ...

A Government member: Sometimes.
Mr CASH: I said sometimes. The Minister

has just stood in this place and said
the police have never had to borrow
vehicles. What about listening to this?
The article continues-

. . from local residents or other
government departments in order
to carry out their duties.

(I) If the Minister has not seen this
statement, why not?

(2) If he has seen the article, how does he
reconcile that with the answer that he
has just given, which hardly gives any
support to the police in Western
Australia, but further is directed as a
personal attack on somebody who has
shown the Minister up in his dealing
with this portfolio?

M r GOR DON H ILL replied:
(1) and (2) 1 did see the article to which

the member referred, and I would like
to make a comment by way of an aside
at the outset. I was not saying that the
police have never had to borrow ye-

hidles; I was quoting from an article in
which the superintendent of police at
Kalgoorlie had said they have not had
to borrow vehicles, after the member
for Mt Lawley had said that in
Kalgoorlie the police have to beg rides
from the local people.

The police have never had to beg a
ride because of lack of transport. On
occasions they may have borrowed ve-
hicles, and in Denmark the police, for
the purposes of State Emergency Ser-
vice operations, did on a couple of oc-
casions use a four-wheel drive vehicle
offered by the community.

I have pleasure in advising the mem-
ber for Mt Lawley and the House that
recently the Denmark area obtained
another vehicle by courtesy of the
State Government. and a four-wheel
drive vehicle is to be sent to Denmark
in the very near future.

ABA1TOI RS

Meal: Chemical Residues

129. Mrs HENDERSON, to the Minister for
Agriculture:

Could the Minister please advise the
House of the impact of the discovery
of chemical residues in meat that was
reported in today's The West
Australian newspaper?

Mr GRILL replied:

The detection in the United States of
DDT contamination in a consignment
of boneless beef exported from West-
ern Australia was a matter of great
concern to the industr. Gaining and
holding export markets in today's
competitive environment is hard
enough without the problems of the
presence of unacceptable pesticides
contamination and the problems of
guaranteeing that such incidents
would not occur again.

The Department of Agriculture and
the Commonwealth Department of
Primary Industry are trying to trace
the origin of the contamination. All
producers who had sold cattle directly
to the exporter concerned and who
had delivered cattle to sales at which
the exporter had operated during
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January and February will be
contacted by officers of the Depart-
ment of Agriculture.
The unacceptability of DDT residues
in international trade is well known to
the industry, and every effort must be
made to avoid contamination. Over
the last rive years. 2 000 samples have
been taken in Western Australia each
year by the Commonwealth Depart-
ment of Primary Industry. No
offending DDT residue has been
found in the 2 000 samples analysed.
There are very few approved uses for
DOT in agriculture, and none
associated with livestock. It was
intended that DDT for all purposes be
phased out by 1990. The current prob-
lem with meat contamination means
that a much earlier phasing out of
DDT should be considered.

FINANCIAL INSTITUTIONS
Interest Rates:- Mini-Budget /flecl

130. Mr BLAIKIE. to the Minister for
Housing:

Foilowing reports that families are be-
ing forced to sell their homes because
they can no longer afford to pay high
interest rates on their mortgages-

I)Does the Minister agree with his
Federal colleagues that the recent
mini-Budget will lead to a fall in
interest rates?

(2) Can the Minister tell the House
and Western Australian home
owners in which month he ex-
pects interest rates to fall, and by
how much?

Mr WILSON: The question asks for an
opinion, and therefore I believe it
should be ruled out of order.

Speaker's Ruling

The SPEAKER: Recently a lot of questions
have been asked which I have con-
sidered to be entirely out of order, but
I have chosen not to rule them out of
order, which is one reason I am con-
fused by the motions which have been
moved of late. Irrespective of that, as
the Minister has asked me to rule I am
left with no choice, and I rule this
question out of order.

Questions without Notice Resumed

Mr BLAIKIE: Mr Speaker, with your per-
mission I will rephrase the offiending
part of the question.

(2) Can the Minister, because of his as-
sociation with the lending institutions
in this State, indicate by what percent-
age interest rates can be expected to
fall?

Mr WILSON replied:

(1) I believe that not only have members
of the Federal Government said that
the May mini-Budget would lead to a
fall in interest rates, but also members
of financial institutions, both State
and nationally, have made the same
statement. Therefore there are good
grounds for expecting a fall in interest
rates.

(2) 1 will make no prediction of how far I
think interest rates will fall. The mem-
ber can make a prediction if he likes.
Implicit in his question is some hope
on the part of his side of the Parlia-
ment and on the pant of his Federal
colleagues that interest rates will not
fall. H-e and his colleagues do not want
interest rates to fall because they be-
lieve their short-term political
interests are best served by interest
rates not falling. If I am right. I have
no sympathy for him. I trust that in
future he asks more positive questions
and displays some hope on behalf of
people facing high mortgage interest
rates.

WILDLIFE

Kangaroos: Surve),

131. Mr HOUSE, to the Minister for
Conservation and Land Management:

In the l ight of the Minister's statement
this morning that a survey and count
of kangaroo numbers in WA will be
undertaken by the Department of
Conservation and Land Management,
can he say-

(a) how much the survey will cast:

(b) what benefits will come from the
survey,
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Mr
(a)

(c) if it is shown that kangaroo num-
bers; have increased relative to the
last count in 1984, that he will
authorise an increase in the
annual cull quota?

HODGE replied:
to (c) Firstly, 1 must correct the mem-
ber in that the survey is being jointly
conducted by my department and by.
I think, the Australian National Parks
and Wildlife Authority. The cost of
the aircraft and the pilot is $44 000, of
which CALM pays half. The Federal
Government supplies the three expert
surveyors and does all the calcu-
lations. prepares the report, and meets
the total cost of all of that which goes
towards preparing the report. It is a
bit premature for me to estimate what
is involved.
The aerial surveys, which are done
right across Australia and which are
organised by the Federal Government
with the cooperation of the State
authorities, are to provide an indi-
cation of numbers to both Federal and
State authorities. The calculations of
and the final decision made each year
on the number of kangaroos to be
culled are not based wholly on infor-
mation obtained from aerial surveys.
although they are certainly used as a
guide. CALM uses a lot of other
sources of information and advice, in-
cluding a very comprehensive statisti-
cal guide kept by CALM, about the
number of kangaroos taken, their
weight, age, sex, and so on, before
making a decision. In addition I have
a number of committees providing ad-
vice-committees such as the indus-
try-based kangaroo advisory com-
mittee and a flora and fauna
subcommittee of the National Parks
and Nature Conservation Authority.
The department itself draws all these
threads together and provides advice
to the Minister.
The final decision rests with the Fed-
eral Government. It has to approve
any figures put forward by the States,
because ultimately it controls the de-
cision-making arrangements. I cannot
give the member any hard advice on
this point as I would have to go
through all those procedures and con-
sult with the various bodies before I

could establish a final Figure, which I
will later put to the Federal Govern-
ment I.

SCM CHEMICALS PTY LTD
Chloride Process

132. Mr BRADSHAW, to the Minister for
Minerals and Energy:

Will he give a guarantee that if the
Government gives the go-ahead for
the conversion of SCM Chemicals at
Australind, all the recommendations in
the EPA report will be enforced?

Mr PARKER replied:
The provisions of the Australind ti-
tanium dioxide pigment factory agree-
ment, which was passed by the Parlia-
ment late last year with the support of
the Opposition, including the member
for Murray-Wellington, provide that
SCM Chemicals must comply with the
environmental protection orders of
the EPA.
Certainly there is no intention to devi-
ate in any way from the agreement
Act. For the first time in the history of
this plant the Environmental Protec-
tion Act will apply to this develop-
ment and this will mean that whatever
is the ultimate resolution of this prob-
lem, the ensuing plant will be brought
under the control of the EPA.

WI LDLIFE
Kangaroos: Woodvale

133. Mr BRADSI-AW.- to the Minister for
Conservation and Land Management:
(1) Is he aware that there are kangaroos

trapped in a bush area zoned residen-
tial at Woodvale in the northern sub-
urbs?

(2) Is he aware that these animals will
eventually have no habitat when the
bushland is cleared?

(3) Is he aware that there are no corridors
for the kangaroos to migrate along to
other bushland?

(4) What is he prepared to do to save the
kangaroos?

Mr HODGE replied:
(1) Yes.
(2) and (3) No.
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(4) 1 established a special working party
some time ago, on which all of the
interested players from various
Government departments and
agencies and interested community
people were invited to participate. It
studied the question very intensely for
several weeks and called for advice
from all the best experts available in
the Government. That expert group
sent me a report which indicated that
in its opinion very little could be done
to assist in a practical way. Its advice
really was that the Government could

do nothing about the situation. It said
that all we could do was hope that in
due course the animals would rind
their way out of the area.

Mr Bradshaw: They are trapped.

Mr HODGE: I do not think they are.
There are no fences. It is true there are
some roads in the area. but kangaroos
have been known to cross roads in this
State. and I suggest that ultimately
that is probably what will happen.
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